B 0030pe cyneOHO# mpakTHKK paccMaTpuBarOTCs 18 MpaBOBBIX MO3UIUH, CpeIn
KOTOPBIX HEOOXOAUMO 0CO00 BBIJICIHUTD CIEAYIOUIYIO:

-3aKOHOM O 3alIMTe NMpPaB NMOTpedHUTe el He MPEeAYCMOTPEeHAa OTBETCTBEHHOCTH
NMPOJAaBIA B BU/AE HEYCTOMKHM 32 HAPYLIEHHE CPOKOB BO3BPAaTa [ICHEKHbIX CPEACTB 3a
TOBAP HAAJIe/KANIEr0 Ka4ecTBa, NPUOOPeTeHHbIN TUCTAHIMOHHBIM CIIOCO00M.

Jlanee BepxoBHBIN CyJ1 OTMETHII:

- TIOCKOJIbKY Hajau4yhe OOpEeMEHEHMsI ToBapa 3aJIorOM HUMEeT IS TOKYyIaTess
CYIIIECTBEHHOE 3HAYEHHUE, TO CBEICHUS O 3aJI0Te€ aBTOMOOUJIS OTHOCATCSA K MH(MOpMAIUU O
TOBape, KOTOPYIO AaBTOCAJIOH O0O0si3aH CBOEBPEMEHHO NPEIOCTABIATh IOKYIATEIO,
HECMOTPSI Ha TO, YTO O 3aJI0I'€ MOXHO Y3HATh U3 COOTBETCTBYIOILIETO PEECTPA;

- yIUladyeHHble OaHKy MPOLEHThl MO JOrOBOPY HOTPEOUTENBCKOr0 KpeauTa Ha
npuoOpeTeHne  aBTOMOOWJISI ~ MOXXHO  MOTpedOBaTb HE  TOJNBKO C  MpOJaBla
HEKAUYE€CTBEHHOW MAaIIMHBI, HO U C €€ H3rOTOBUTEJIS;

- Ha OTHOIIEHMS IOTPEOUTEINS U UCIIOJTHUTENS B paMKax OOHYCHOM MporpaMMbl MOTYT
pacmpocTpaHsaTbesa nosioxkeHus: 3akona PO ot 7 despans 1992 r. Ne 2300-1 «O 3amute
paB NoTpeduTeNei». YCTpaHeHHe HapyIICHU MpaB OTAEIBLHOTO MOTPEOUTENSI HE MOMXKET
CIIY>KUTh OCHOBAHHUEM JJIsl OTKa3a B yJIOBJICTBOPEHUH UCKOBBIX TPEOOBaHUIA, 3asBJICHHBIX B
OTHOILIIEHUU HEOMPEJEICHHOr0 Kpyra mOTpeOuTesneil, yd4acTBYIOIIUX B TeX Ke
MIPABOOTHOIICHUSX, KOTOPhIE MOTJIM OKa3aThCsl B ATOM € CUTyallud U HE 3HATh O Hel 0e3
pa3MelIeHusi COOTBETCTBYIONIEH nHGopMalK Ha 0(UIIUATIEHOM CaiiTe OTBETUHKA,

- OIEpaToOp CBSI3U HECET OTBETCTBEHHOCThH 3a HEMPABOMEPHBIC JCHCTBHS IO BblAAYE
nyOnuKara cUM-KapThl TPEThbUM JHIlaM O€3 BeloMa W COrjlacus BIaJeiblla HOMEPA,
MOCJIEACTBUEM KOTOPBIX SIBIISCTCS MOJIyYEHUE TaKUMU JIMIAMH JIOCTyIa K MHOpMalUuu U
YIPaBIECHUIO OTKPBITHIM Ha UMSI a00OHEHTa OAHKOBCKUM CYETOM

- DKCHEeIUTOp, NPUHSABIIMK Ha ce0s OOA3aHHOCTH IMEPEBO3YMKA, HECET Mepen
KJIMEHTOM TPa’KJaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh 3a yTpaTy rpy3a. YCJIOBHs JOTrOBOpa
TPAaHCHOPTHOM JKCNEeAUUUA OO0 OrPaHUYEHUU OTBETCTBEHHOCTU HSKCHEAUTOpa IO
CPaBHEHHMIO € TEM, Kak €ro OTBETCTBEHHOCTb  OIIPEAEICHa B  3aKOHE,
ABJISIFOTCSI HOYTOKHBIMH;

- HeTpEeJCTaBIIEHNE TOBPEXKICHHOTO TPAHCIIOPTHOTO CPEACTBA HA OCMOTP W/WIH IS
MIPOBEICHUS HE3aBUCUMOMN TEXHUYECKON SKCIEPTU3bI, HE3aBUCUMOW IKCIIEPTHU3bI (OIICHKH)
aM00 BBITIOJIHEHWE €r0 PEeMOHTAa WIM YTUJIU3AIMH JI0 OpPraHu3allid CTPaxOBIIUKOM
OCMOTpPA MOTYT CITyKUTh OCHOBAHHUEM JIJIs1 0TKAa3a B CTPaXOBOM BO3MEIIEHUHU TOJIBKO B TOM
CJIy4ae, €CiIM HENpPEACTABICHUE MOBPEXKIECHHOTO TPAHCIOPTHOIO CPEACTBA HA OCMOTpP HE
MO3BOJISIET IOCTOBEPHO YCTAHOBUTH HAJIMYUE CTPAXOBOTO CIIydasi U pa3Mep YOBITKOB.



YTBEPXJEH

IIpesuanymom Bepxosnoro Cyna
Poccuiickoii ®enepaunu

19 okTsa0Ops 2022 r.

OB30P CYJIEBHOM ITPAKTHUKH
MO JIEJIAM O 3AIIIUTE HOTPEBUTEJIEN

B nensx dopmupoBaHus eIMHOOOPAa3HOTO MPUMEHEHHS M TOJKOBAaHUS CyJlaMH HOPM IpaBa MpH
pa3peleHuu CIOpOB IO JejiaM, CBSI3aHHBIM C 3alUTONW mpaB mnorpeduteneir, BepxoBusiM Cynom
Poccuiickoit denepany moAroToBieH 0030p HamOoliee aKTyaJIbHBIX BONPOCOB CYyACOHOW MPAKTHUKH,
BO3HUKIIIMX MPHU PACCMOTPEHUU Je1 JaHHOH kateropuu B 2022 rony.

Pa3spewenue cnopoé o 3aujume npaé nompedumeneil, C6A3aHHBIX C Peanrusayueil moeapoas,
6blnoIHeHueM padom (oxazanuem yciyz)

1. Ycranosiaennsblii B myHkTte 2 cratbu 10 3axkona Poccuiickoii ®@enepaunu ot 7 gespans
1992 r. N 2300-1 "O 3ammuTe mpaB morpeduTtesieii' nepedyenb MHGOPMANUN, KOTOPYIO NpPOAaBeI]
00s13aH CBOEBPEMEHHO NPeA0CTABUTH MOTPe0UTEeII0 /IVIS IPABWIBHOI0 BHIOOPa TOBapa, He SBJIsIeTCs
HCYEPNBIBAIOIINM.

IIpu 3ak/Il04eHNH 10roBOpPa KyIUIM-TIPOJAAKH MPOJaBell J0JKeH COOO0IUTh MoTpeduTe/ 0 00
o0peMeHEHMH TOBApPa NPaBaMM TPeTbUX JIMIL.

A. obOparmiiach B CyJ C HICKOM K 00I1ecTBY (ITPOJIaBIly) O PaCTOP>KEHHUH JOTOBOPA KYTUIH-TIPOAAKH
aBTOMOOWMJI, O BO3BpaTe YIUIAYEHHBIX 3a HEro JEHEXKHBIX CPEICTB, B3BICKAHUM HEYCTOHKH U
KOMIIEHCAIlUM MOpPAJIbHOTO BpE/Aa, COCNIABIIMCH HA TO, YTO IMPOJABEl] HE COOOMIMI €l O HaXOXIACHUU
aBTOMOOWMJIA B 3aj10re y OaHKa.

Otka3biBas B yJIOBJIETBOPEHUM UCKA, CYyJl MEPBOM MHCTAHLIMU UCXOJIWJ U3 TOTO, YTO CBEACHMS O
3aj0re aBTOMOOWJISI HE OTHOCATCS K MH(pOpPMalUU O TOBape, KOTOPYIO MPOJAABEl JOJKEH COOOUIMTH
MOKYMATeI0 NpU 3aKIIOUEHUU JI0rOBOpa KYIUIM-TIPOJIAaXH, a TakKe M3 HEJAOKa3aHHOCTH TOro, 4TO B
MOMEHT Iepe/laud aBTOMOOMJISI OTBETUHK 3HAJ 00 0OpeMEeHEeHNH ToBapa MpaBaMu TpeTbux juil. [Tpu sTom
CyJl YCTaHOBUJI, YTO CBEJCHMS O 3aJI0r€ aBTOMOOMJISE HA MOMEHT €ro MOKYNKHU A. ObLIIM BHECEHBI B PEECTP
YBEJIOMIICHHH O 3aJI0TE.

Cya anennsiquoHHON MHCTaHIIMM COTJIACUJICS C BBIBOJIAMHU HMIKECTOSILIErO CyJa U JIOMOIHUTEIBHO
yKa3aJl, 4TO UCTEeLl KaK MOKynaTeiab He MPOosBUiIa JODKHOW CTENEeHU 3a00TIMBOCTH U OCMOTPHUTEIbHOCTH
IIPYU COBEPILEHUN CJENIKH, a KpOMe TOro, uTo pemeHueM cyja ot 10 utonsa 2020 r. 6aHKy OTKa3aHO B HCKe
K Y. 1 A. 0 B3BICKAaHUM 33JJ0JDKEHHOCTH MO KpPEAUTHOMY JOTOBOpY M 00 OOpalleHMH B3BICKAaHUS Ha
3aJ10’)KEHHOE UMYIIIECTBO, OTMEHEH apecT TPAHCIOPTHOIO CPEJICTRA.

Kaccannonssiii cyn oOmieil IOpUCAMKIMM OCTaBWJI IOCTAHOBJIEHUS CYJIOB NEpBOM U
aneJUIAIMOHHON UHCTAHIMI 0€3 H3MEHEHUS.

OTMmeHsiss cyneOHbIe TOCTAHOBJIGHUS CyJa aleUIIUOHHOW MHCTAaHIMU M KacCallMOHHOTO cyja
oO11ell IoPUCIUKINY U HAIIPaBIIsAs JI€J0 Ha HOBOE alnesuIIlMOHHOe paccMoTpenue, CyeOHas KoJuleTus mo
rpaxaaHckum gaenam BepxoBHoro Cyama Poccuiickoit ®enepanuu ykaszajia, 4TO BBIBOJBI CYAE€OHBIX
MHCTAHIMHA O TOM, YTO OTBETYHKY HE OBLIO U3BECTHO O 3aJI0T€ aBTOMOOWJISI, IPOTHUBOPEYAT KaK MyHKTY 1
crathu 460 I'pasknanckoro koaekca Poccuiickoit Meneparui °, KCX0/1s U3 KOTOPOTo NPaBo MOKyTATeNs Ha
yYMEHbIIIEHNE [IEHbl WM Ha PACTOPKEHUE JI0TOBOpa HE 3aBUCUT OT TOTO, OBLIO JIM M3BECTHO MPOJABIy O
npaBax TPETbUX JIMII Ha TpOJaBaeMblii TOBap, TaK M COOCTBEHHBIM BBIBOJAM O IyOJMYHOCTH H
JIOCTYITHOCTH CBEACHUM O 3aJI0Te€.

Boznaras Ha mokymaTens OTBETCTBEHHOCTh 32 OTCYTCTBHE MPOBEPKH NMPHOOpETaeMoro ToBapa Ha
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IpeMET MpaB HAa HErO TPEThUX JHI, CYAbl HE YWIH, YTO COTJACHO NMPUBEIACHHOW BBIIIE HOPME 3aKOHA
00513aHHOCTH TiepeaaTh TOBAp CBOOOHBIM OT MPaB TPEThUX JIUI] BO3JIOKEHA HA IPOAABIIA.

[Tpu 3TOM CcyneOHbIC HHCTAaHLIMU HE yKa3alM, B CHIIy KaKMX HOPM IIpaBa MM 0OCTOATENbCTB JIeNa
noTpeduTens JOKeH ObITh 0oJiee OCMOTPUTENICH NpH 3aKIIOYEHHH JOrOoBOpa, YeM CYObEKT
NpEANPUHIMATENBCKON EATETbHOCTH, OCYIIECTBIISIONINI TOPTOBIIO TAKUM TOBAPOM.

He cormacunace CyneOHasi KOJJIETHsl M C BBIBOJAAMH CYZOB O TOM, YTO CBEIEHHUS O 3aJI0r€ HE
OTHOCATCS K MH(OpPMAIIMH, KOTOPYIO MPOAABEL TOJKEH MPEAOCTaBUTh MOTPEOUTEINIO, YKa3aB HA MyHKT |
ctatbu 10 3akoHa O 3amuTe MpaB MOTpeOUTENEH, COrIacCHO KOTOPOMY Ha MPOJABIE JIEKHUT 00S3aHHOCTD
M0 TPEIOCTABICHUIO MOTPEOUTEN0 MHPOPMAIH, O0ECIEUYNBAOIIECH BO3MOXHOCTh €r0 MPaBUILHOTO
BBIOOpA.

[Ipu »toM CynebHas Koiierusi ykasajla, 4YTO YCTAQHOBJICHHBI IIYHKTOM 2 Ha3BaHHOM
CTaThU 00s3aTENbHBIN MepeyeHb TaKol MH(OpPMALUK HE SBJSETCS MCUEPIBIBAIOIIMM U HE OCBOOOXKIAeT
IpO/aBLa OT MPEAOCTABICHHS UHOW MH(POPMAILIUK, €CIM OHA UMEET 3HaYeHHE /IS MPAaBUIBHOTO BHIOOPA
TOBapa NoTpeduTeseM.

[Tockonbky Hanuuue OOpEMEHEHHWs ToBapa 3aJOrOM HMEeT [Jsl MOKyHaTels CYIIECTBEHHOE
3Ha4YeHHEe, TO CBEJEHUS 00 3TOM TaKKe OTHOCATCSA K MH(OpMAaLUU O TOBape, KOTOPYIO MpojiaBel o0s3aH
CBOEBPEMEHHO MPEAOCTABIATH IOTPEOUTEIO.

B cuny crateu 12 3akoHa o 3amure mpaB NOTpeOHUTENEH, ecliu MOTPEOUTEN0 HE MpeJocTaBIeHa
BO3MOKHOCTh HE3aMEJIMTEIBHO MOJYYUTh MPU 3aKIIOUYEHUH J10roBopa MHGOpMaIiuoo o ToBape (padore,
ycllyTe), OH BIpaBe MOTpeOOBaTh OT MpojaBla (HMCIOJHUTENS) BO3MEIICHUS YOBITKOB, MPUYUHEHHBIX
HEO0OOCHOBAaHHBIM YKJIOHEHHEM OT 3aKJIIOYEHHUs JJOTOBOpa, a €CJIM JOTOBOP 3aKJIIOYEH, B Pa3yMHBIM CpOK
OTKa3aThCsl OT €ro MCIOJHEHHsS W MOTpeOoBaTh BO3BpaTa yIUIAYCHHOW 3a TOBAp CYMMbI U BO3MEIICHUS
IpyruX yOBITKOB (TyHKT 1).

B nocranosnenuu Ilnenyma BepxoBuoro Cyna Poccuiickoit ®@enepanuu ot 28 urons 2012 r. N 17
"O pacCMOTpPEHHH CyJaMU TPaKIAHCKUX eI TI0 CIIOpaM O 3allUTe MpaB MoTpeduTeneil" pa3bsaCHEHO, U4TO
npu paspeuieHud TpeboBaHUI mMoTpeOuTeneil HeoOXOAMMO YUYUTHIBaTh, 4YTO Opems JI0Ka3bIBaHUS
OOCTOSITENICTB, OCBOOOXKAAIOIIMX OT OTBETCTBEHHOCTH 32 HEWUCHOJHEHHWE JHMOO0 HEeHajIexalee
UCIIOJTHEHHE 0053aTeIbCTBa, B TOM YHUCIIE U 32 IPUYUHEHHE BPEIa, JIOKUT HA MPOAaBIle (M3TOTOBUTEIE,
UCTIOJTHUTENIE,  YIOJTHOMOYEHHOW  OpraHu3alil  WIA  YINOJHOMOYEHHOM  HWHIWBUAYAJIbHOM
npeArnpuHUMarese, uMnoprepe). VCKIO4eHHe COCTaBISAIOT CiIyd4ad MNpOJaXH TOoBapa (BBIIOIHEHUS
paboThl, OKa3aHMs YCIYI'M) HEHaJJIeXKalllero KauecTBa, KOrJa paclpeneieHue OpeMeHM J10Ka3bIBaHUS
3aBHCUT OT TOT'0, OBLJI JIU YCTAaHOBJIEH Ha TOBap (paboTy, YCIIyry) rapaHTUHHBIN CPOK, a TaK)Ke OT BPEeMEHH
oOHapy»eHHs HEIOCTATKOB (ITyHKT 28).

[Tpu sTom B O630pe cynebHoit npaktuku BepxoBrnoro Cyna Poccuiickoit @eneparnuu N 4 (2017),
yrBepxkaeHHOM [Ipesunuymom BepxoBHoro Cypma Poccuiickoit ®enepaunu 15 HosiOps 2017 1.,
COJIEPKUTCSL TPABOBAs MO3UIMS O TOM, YTO IMPOJAABEL] HECET OTBETCTBEHHOCTh IO JIOTOBOPY 3a JH000e
HECOOTBETCTBHE TOBapa, KOTOPOE CYIIECTBYET B MOMEHT I€PEX0/1a pUCKa Ha MOKyNaTels, 1aXe eClid 3TO
HECOOTBETCTBHE CTaHOBUTCS OYEBMJHBIM TOJbKO Mo3fHee. Ilpu 3TOM Takoe HECOOTBETCTBHE TOBapa
JIOJDKHO OBITH CBSI3aHO C (DakTaMu, O KOTOPBIX MPOZABEIl 3HAI WJIM HE MOT HE 3HATh M O KOTOPBIX OH HE
COOOLIHMIT MOKyNAaTeNto (MyHKT 4).

Takum o00pa3oM, JeHCTBYIOIEe 3aKOHOJATENbCTBO OOSA3bIBAE€T IMpOJaBlia MPEJOCTABUTH
HOTPEOUTENI0 CBOEBPEMEHHO (TO €CTh [0 3aKJIIOYEHHS COOTBETCTBYIOIIETO JIOTOBOpa) TaKylo
uH(pOpMallI0 O TOBape, KoTopasi obecrieunBana Obl BO3MOXKHOCTh CBOOOJHOTO M MPaBHIBLHOTO BbIOOpa
TOBapa IMOKYIaTesIeM, UCKIIYAIOIEr0 BOZHUKHOBEHUE Y TOCIIEHET0 KaKOro-JIO0 COMHEHHS HE TOJBKO
OTHOCHUTEJIBHO TIOTPEOWTENhCKMX CBOWCTB W XapaKTePUCTHK TOBapa, MpPaBHJI U YCIOBHH €ro
3¢ (EKTUBHOTO UCTIOIb30BAaHUS, HO U OTHOCUTENIBHO IOPUANYECKH 3HAYMMBIX (PaKTOB O TOBApe, O KOTOPBIX
IpOJaBel] 3HaJI WK HE MOT HE 3HaTh U O KOTOPHIX OH HE COOOIINII MTOKYIIATEIO.

N3 ycTaHOBIEHHBIX CyJaMH OOCTOSITEILCTB CieNyeT, 4To A. mpuobpena B aBTOCAJOHE MPOAABIA
HOBBIIi aBTOMOOWJIb, TIOJarasich Ha JOOPOCOBECTHOCTh MPOGECCHOHATBFHOTO YYaCTHHKA PBIHKA,
HEOOXOMMOCTH TPOBEJCHUS NPOBEPKH Ha MpEIMET 3ajora cyaamud He ycraHoBieHo. O ToM, 4TO
noTpeduTeNs He ObLI MPEAYIPEKIEH O 3a10re, CBUIETENLCTBYIOT U 00BSICHEHUS MPOAABIla, YKa3aBIlIero,
YTO O 3aJI0T€ aBTOMOOMIISI OH y3HAJ OT IMOKYTaTes.

@akT HAIMYMS 3aJI0ra CyJIaMH M0J COMHEHUE HE CTaBHIICS, a pemeHue cyaa ot 10 uronsa 2020 r.,
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KOTOpPBIM OTKa3aHO HE TOJhKO B HMCKe OaHka K Y. U A. O B3BICKAHUU 33/I0JDKEHHOCTU MO KPEAUTHOMY
JIOTOBOpY ¥ 00 oOpalieHrH B3bICKaHUS Ha 3aJI0KCHHOE MMYIIIECTBO, HO U BO BCTPEYHOM HCKe A. K OaHKY
un Y. o NPpUMCHCHUU HOCJ’IGI[CTBH?I HeﬂeﬁCTBHTCHBHOCTH A0roBopa 3ajiora, HC CBUACTCIBLCTBYCT 06
OTCYTCTBHUH 3aJI0Ta.

Onpenenenne Cynednoi kouieruu Bepxosnoro Cyaa ot 25 siuBaps 2022 r. N 49-KI'21-41-K6.

2. Ha wusroroBuTe/ie HEKAYECTBEHHOI'0 TOBAapa JIEKUT OOA3aHHOCTH IO BO3MEILIEHUIO
noTpeduTe/ 110 YOBITKOB B IOJHOM 00beMe, BKJIIOYAS YIIAYeHHble 0AHKY NMPOUEHTHI 10 J0r0BOPYy
NOTPeOUTEILCKOI0 KpeInTa Ha 1ejieBoe NIPHoOpeTeHne TAKOI0 TOBapa.

P. obpaTmiiacek B ¢y ¢ HICKOM K OOIIECTBY (M3rOTOBUTEIO) O BO3MEIICHUU YOBITKOB B BUJIE 3aTpaT
Ha TMpUOOpETeHHE JOMOJHUTEIBHOTO OOOpPYIOBaHMS U YIUIAYEHHBIX MPOLIEHTOB 10 JIOTOBOPY
HOTPEOUTENHCKOTO KpeAnuTa Ha MPHOOPETEHNE aBTOMOOMIIS, B3bICKAHUN HEYCTOMKH 3a HapyIIEHHE CPOKOB
YAOBJIETBOPEHUsT TpeOOBaHWI moTpeduTess, KOMIIEHCAlMM MOpaJbHOTO Bpena, mmTpada 3a
HEYJIOBJICTBOPEHHE B JOOPOBOJBHOM TMOPSAKE TpeOOBaHW TOTpeOUTENs, yKa3aB B OOOCHOBaHHE
TpeOOBaHUil, UTO B IEPUOJI FTAPAaHTUHHOTO CPOKA B KYIUICHHOM €0 aBTOMOOMJIE BBISIBIICHBI CYIlIE€CTBEHHBIE
HeJ0CTaTKu. B 1ocyne0HOM mopsike N3rOTOBUTENb BO3BPATUI OTPEOUTEINIO YIIJIau€HHbIE 32 aBTOMOOUIIb
JIEHEKHBIE CPEICTBA U BOBMECTUI YOBITKH B BHJI€ Pa3HHUIIBI MEX/y TIOKYITHOM 1IEHO aBTOMOOWJIS U LIEHOM
COOTBETCTBYIOIIIETO TOBapA.

OTka3blBas B YJOBIETBOPEHUHU TPEOOBAHUS O B3ICKAHUH YIIJIAUEHHBIX MPOIEHTOB MO KPEAUTHOMY
JIOTOBOPY C 1I€JIEBBIM Ha3HaueHUEM (Ha IpUOOpeTeHrue aBTOMOOMIIS), Cy/l IEPBOI MHCTAHIIMH, C KOTOPbIM
COTJIACUJICS Cy/ amleJUIIUOHHON HWHCTaHIMH, UCXOAUI U3 TOTO, YTO OTBETYUK HE SIBISETCS MPOJABIOM
HEKayeCTBEHHOI'0 TOBapa, Ha KOTOPOro B COOTBETCTBUHU C OYKBaJIbHBIM TOJIKOBAaHUEM IyHKTa 6 crarbu 24
3akoHa O 3alMTe MpaB MNOTpeOuTeNne MOKET OBITh BO3JIOXKEHA O0S3aHHOCTH MO BO3BPATY IMOKYMATEIIO
YIUIAYEHHBIX NPOLIEHTOB 10 JOrOBOPY NOTPEOUTEIHCKOTO KPEIUTA.

Kaccanmonnslii cyn oOmeld IOPUCAMKIIMM OCTAaBHJI COCTOSIBIIMECS 10 Jely CylneOHbIe
MIOCTAHOBJIEHUS 0€3 U3MEHEHUS.

Cynebnas xomeruss BepxoHoro Cyna, OTMEHsSi IMOCTaHOBJICHHSI CYJOB aNEIUISIUOHHON U
KAacCallMOHHOM MHCTAaHLMHA W HampaBiss Je0 Ha HOBOE aleUIILMOHHOE pPAacCMOTpEHHue, yKaszana
CIIETyIOIIIEE.

ITynkrom 1 craten 15 I'K PO npegycMoTpeHO, 4TO JIMIIO, MPABO KOTOPOTO HAPYIIEHO, MOXKET
TpeOOBaTh MOJHOIO BO3MELICHHUS NPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM He
IPelyCMOTPEHO BO3MEIIEHNHE YOBITKOB B MEHBILIEM pa3Mepe.

[Ton yOBITKaMHU MOHUMAIOTCS PACXO/bI, KOTOPBIE JIUI0, Yb€ MPaBO HAPYIICHO, MPOU3BENO HIIU
JOJKHO OyZieT MPOW3BECTH JJIsi BOCCTAHOBJICHHS HApYIIEHHOTO IpaBa, yTpaTa WU MOBPEXKICHHE €ro
UMyIIecTBa (peanbHbIi yiiep0), a TakkKe HENOJIyYeHHbIE JOXObl, KOTOPBIE 3TO JUIO MOIY4YHIIO ObI MpU
OOBIYHBIX YCJIOBHUSX TPAKIAHCKOrO 000poTa, eciii Obl €ro MmpaBo HE OBUIO HapylieHO (yMyIleHHas
BeIroja). Ecau nuio, HapymuBiiee IpaBo, NOIYYHIIO BCIEACTBHE 3TOTO JIOXOJIB, JIUIO, IPABO KOTOPOTO
HapyIIeHo, BIpaBe TpeOOBaTh BO3MEIECHHS HApsAy C IPYTMMHU yOBITKAMHU YITYIIEHHOW BBITOJIBI B pa3Mepe
HE MEHbIIIEM, YeM Takue A0X0bl (MyHKT 2 ctatbu 15 'K POD).

B cootBercTBUM co cratheit 13 3akoHa o 3ammTe MpaB MOTpeOUTENeH 3a HapylieHWe TpaB
notpebuTeneii  M3roToBUTENb  (UCHOJIHHUTENb, MpPOJAaBEl], YIOJHOMOYEHHAs OpTraHu3alus WIH
YIIOJTHOMOYCHHBI ~ WHAWBHIYaJIbHBI  TpPEANPHHAMATENh, HMIIOPTEp) HECET OTBETCTBEHHOCT,
IOPEIYyCMOTPEHHYIO 3aKOHOM MM JIOTOBOpoM. EciM HMHOE He yCTaHOBIEHO 3aKOHOM, YOBITKH,
NPUYMHEHHBIE TMOTPEOUTENI0, MOAJekKAT BO3MEIIEHHUI0O B IOJHOM CyMMe CBepX HEYCTOWKH (TIE€HH),
YCTaHOBJICHHOW 3aKOHOM HJTU IOTOBOPOM (IIYHKTHI 1 1 2).

CormacHo ab3araM ecToMy ¥ BOCBMOMY ITyHKTa 1 cTathu 18 ykazaHHOTO 3aKOHA MOTPEeOUTETh B
cilyyae OOHapyXeHHs B TOBape HEJIOCTAaTKOB, €CIIM OHU HE ObUIM OrOBOpPEHBI MPOJABIOM, BIpPaBE
OTKa3aThCsl OT WCIOJHEHHS J0roBOpa KYIUIM-NPOJAXH U MOTpeOOBaTh BO3BpaTa YIUIAu€HHOM 3a TOBap
cymmbl. [lo TpeGoBaHMIO TpojaBLa M 3a €ro c4eT MOTPeOUTENb JOHKEH BO3BpPAaTUTh TOBAp C
HEeJ0CTaTKaMH.

Bmecto mnpenbsBieHus TpeOOBaHWN K TpoAaBiy (YIMOJIHOMOYEHHOW OpraHu3alud WM
YIOJHOMOYEHHOMY WHJMBUIYaJbHOMY MpEINpUHUMATEN0) 00 OTKa3e OT MHCIOJHEHUsS JI0roBopa
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KYIUTU-TIPOJIA)KM U O BO3BpAaTe YIUIAYCHHOH 3a TOBAap CyMMBI JHOO O ero 3ameHe (IMyHKT 2 cTaThH 18
3aKoHa O 3alluTe MpaB NoTpeduTeseil) moTpeOuTeNb BIpaBe BO3BPATUTH TOBAP HEHAIEKAIIETO KauecTBa
M3TOTOBUTENIO WM UMIIOPTEPY M MOTpeOOBaTh BO3BpaTa yIUIAYEHHOW 3a HEro CyMMbl (a03all BTOpOM
nyHkTa 3 crathu 18 3aKoHa 0 3amuTe paB MOTPEOUTENCH ).

Ao63anieM cenpMbIM IyHKTa 1 crateu 18 3akoHa o 3amuTe MpaB MOTPEOUTENEH MPeayCMOTPEHO,
YTO OJHOBPEMEHHO C BO3BPATOM YIUIAUEHHOM 3a TOBap CyMMbI MOTpPEOHUTENb BIpaBe MOTPeOOBATH U
IIOJIHOTO BO3MEIIEHUS YOBITKOB, IPUYMHEHHBIX €My BCIEIACTBHE NPOJaXH TOBapa HEHAJIEKAIIETo
KayecTBa.

Bosmenienne motpeburento yOBITKOB NpH BO3BpaTe TOBapa HEHAICKAIIETO KadyecTBa MPSMO
PEeyCMOTPEHO CTaThell 24 Ha3BaHHOI'O 3aKOHA, COIJIACHO KOTOPOW MOTpeduTesh BIpaBe MOTpeOOBaTh
BO3MEUICHMS PA3HULBI MEXKIY LIEHOM TOBapa, YCTAHOBJIEHHOM JAOIOBOPOM, U LIEHOH COOTBETCTBYIOLIETO
TOBapa Ha MOMEHT JOOpPOBOJILHOTO YAOBJETBOPEHHUS TaKOro TpeOOBaHMsS WM, €ClIM TpeboBaHUE
JNOOpOBOJILHO HE YJOBJIETBOPEHO, HAa MOMEHT BBIHECEHHS CyJIOM peuieHus (IMyHKT 4), a Takxe
noTpeboBaTh BO3MELICHUS MPOAABIOM YIUIAYEHHBIX MPOIEHTOB W HHBIX IUIaTeXeH IO JO0roBOpy
MOTPEOUTENTHLCKOTO KpeauTa (3aiiMa), MoJIy4YeHHOTO Ha TPUOOPETEHHE TAaKOTO TOBapa (IyHKT 6).

Kak paspsicaeHo B myHkre 31 mocranoBienust Ilnenyma ot 28 wutons 2012 r. N 17, yObITKH,
IPUYMHEHHBIE TMOTPEOUTENI0O B CBSI3U C HAPYLIEHUEM HW3TOTOBUTEJIEM (MCIIOIHMUTEIEM, IPOAABILIOM,
YIOJTHOMOYEHHON OpraHu3alueil Wi YINOJTHOMOYEHHBIM WHIWBUIYaJbHBIM MpEANpPUHUMATEINEM,
UMIIOPTEPOM) €ro IpaB, MOAJIEKAT BO3MEIICHUIO B IOJHOM OO0BbEME, KPOME CIy4yaeB, KOIJIa 3aKOHOM
YCTaHOBJICH OTPaHUYEHHBIN pa3Mep OTBETCTBEHHOCTH. [Ipu 3TOM ciexyeT MMeTh B BHIY, YTO YOBITKU
BO3MEUIAIOTCSI CBEPX HEYCTOMKHU (II€HH), YCTAaHOBJIEHHON 3aKOHOM WJIM JOIOBOPOM, @ TAaK)XKe YTO yIUIara
HEYCTOMKH M BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT JIMIIO0, HApYyIIMBIIEE IMPaBO MOTpeOUTENs, OT
BBITIOJTHCHMS B HATYPE BO3JIOXKCHHBIX HA HErO 00s3aTeNIbCTB Mepe moTpeduTeneM (IyHKThI 2, 3 cratbu 13
3akoHa 0 3alluTe IpaB MOTpeOUTeNeil).

W3 u3m0XKEeHHOro ClelyeT, 4To, NepellaB IpoAaBly CyMMY MOJIYYEHHOTO KpEeAHuTa C LEJIEBBIM
Ha3HAYCHHEM Ha MPUOOPETEeHHE TOBapa HEHAJIEXKAIIEro KauecTBa, NoTpeduTe b (GaKTUYECKU JIUIIACTCS
BO3MOXXHOCTH MCIIOJIb30BaTh KakK CyMMYy KpeauTa, IUIaTy 3a KOTOPYIO OH BHOCHI B OaHK B BHUJE
MPOLIEHTOB, TaK U TOBAap, MPUOOPETEHHBIH C HMCIOJIH30BAHHMEM JAHHBIX JCHEKHBIX CPEICTB, M3 YEro
CleyeT, 4YTO YIUIau€HHble OaHKy MPOLEHTHI IO JOrOBOPY NOTPEOUTEIBCKOTO KpeauTa SIBISIFOTCS
yObITKaMu moTpeOuTens (peaJbHbIM YIIEpOOM), OTBETCTBEHHOCTh I10 BO3MEIICHHIO KOTOPBIX HECeT
U3TOTOBUTENb HEKAUYECTBEHHOI'O TOBapa.

[Tpu sTOM moONOXEeHMs MyHKTa 6 craThu 24 3akoHa O 3allUTe MpaB MOTpPeOUTENeH C ydeToMm
IPUBE/ICHHBIX BBIIIE IPABOBBIX HOPM B MX B3aMMOCBS3M HE MOTYT PacCMAaTPUBATHCS KaK HMCKIIOYAIOIINE
WIM OTIPaHUYMBAIOIINAE OTBETCTBEHHOCTh M3TOTOBMTENS HEKAYECTBEHHOI'O TOBapa I0 BO3MEIICHUIO
HNOTPEOUTEIIO TAKUX YOBITKOB, UTO HE YUTEHO Cy/J1aMHU IIPU PaCCMOTPEHUU JaHHOTO Jea.

Onpenenenne CynebHoit komerun Bepxosnoro Cyza ot 18 ssHBaps 2022 r. N 46-KI'21-37-K6.

3. B cayyae oTkasza mokymareJasi OT TOBapa HaJJIekKallero Ka4decTBa, NMpHOOpPETEHHOro
AUCTAHIIMOHHBIM CHOCOﬁOM, OPUAUYECCKU 3HAYUMBIM SIBJSACTCHA BbISACHCHUE 00CTOATEILCTB
co0/II0IeHNS TOKYIATeJeM YCTAHOBJICHHBIX 3aKOHOM CPOKOB OTKa3a OT TOBapa, o0ecne4YeHHs
NpoAaBlY BO3MOKHOCTH IpPOBEPUTH BO3BpallaeMblii TOBap Ha IpeIMeT COXPAHHOCTH €ro
TOBAPHOI0 BH/Ja, NMOTPEOMTEJbLCKHX CBOMCTB, B TOM 4YHCJE ero KoJuuyecrsa (o0bema), a Takxke
COBeplIeHUs IeCTBUH 10 Mepeaaye JaHHOT0 TOBapa NMpPoAaBILy.

3aKOHOM O 3allIMTe MpaB MOTpedUTENel HEe MPeAyCMOTPEHA OTBETCTBEHHOCTh NMpOJIaBIa B BUJIE
HEYCTOMKM 3a HapyllleHHE CpPOKOB BO3BpaTa JEHEXKHBIX CPEACTB 3a TOBap HaJIEeXkalllero KayecTBa,
nproOpeTeHHBIN TUCTAHIIMOHHBIM CIIOCOOOM.

P. obpatmica B cya ¢ HMCKOM K oOmiecTBy (IpoAaBIly) O B3bICKAaHWHU YIUIAYEHHBIX 3a TOBap
JICHEeXKHBIX CPEJCTB, HEYCTOWKM, KOMIIEHCAIIMM MOpaJbHOrO Bpena M ImTpada 3a HecoONoJIeHHE B
JT0OOPOBOJIBHOM TIOPSIAIKE TPEOOBAHMI MOTPEOUTEIISA.

CynoMm ycTaHOBIEHO, 4YTO P. OUCTaHIIMOHHBIM CIIOCOOOM B HHTEpHET-MarasMHe OTBETYMKA
npuoOpes BUHWIOBYIO IJTUTKY, IOCIIE JIOCTABKU KOTOPOM OKa3aloch, YTO OHA HE MOAXOAMT AJIS Ju3aiiHa
MIOMEILEHUS 110 I[BETY.

Y noBneTBopsAs UCKOBbIE TPeOOBAHHUS, CYJ] IEPBOM MHCTAHLIUK MCXOJUI U3 TOTO, YTO MOTPEOUTENb
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OTKa3aJicsl OT TOBapa HaJUIEKAIIET0 KauecTBa B CPOK, IMPEIYCMOTPEHHBIN ITyHKTOM 4 cTtaThu 26 3akoHa O
3alUTe NpaB NOTpeOUTENEH, HalpaBUB MPETEH3HIO B aJpeC OTBETUYMKA, YKIOHUBILETOCs OT €€ NOJTYUYEeHHUS.
I[Ipy »>romM cya ykasag, 4ro BO3BpallaeMas MCTIIOM BHHWIOBas IUIMTKA HE  HMeEET
VH/IMBU/YalIbHO-ONPEAETICHHBIX CBOMCTB M MOKET OBbITh MCIIOJIb30BaHa MIMPOKUM KPYTrOM HOTpeOHuTeNeH,
a TaK)KE€ HE OTHOCUTCSI K UUCITY CTPOUTENBHBIX U OTAEJIOUYHBIX MAaTEPUAJIOB, HE IIOIEKAINX BO3BpATY.

Cyn aneiuisiiMOHHOM MHCTaHLIMM, YCTAHOBUB C YYETOM JOIOJHHUTEIBHOIO J0Ka3aTesIbCTBA, YTO
IPETEH3Us] MCTLA BIEpPBbIE IOJyYeHAa OTBETYMKOM BMECTE C HCKOM, WM3MEHWI pElIEHHE CyAa B
YacTU pa3Mepa HEYCTOUKHU U 1mTpada.

Kaccaunonsslii ¢y o01meit FopucANKIMY TPU3HAI BEIBOBI HIDKECTOSIINX CyIOB NPABHIBHBIMU.

Cynebnas xkomneruss BepxoBHoro Cyaa OTMEHW/Ia IOCTaHOBJIEHMS CYJOB aNE/UBILMOHHON H
KAaCCallMOHHOM WHCTaHLMM, HallpaBUB JI€JO0 Ha HOBOE AaNEJUIIUOHHOE PAacCMOTPEHHE B CBS3H CO
CJICAYIOLIUM.

B cuny nynkra 2 ctatbu 497 'K P® 1oroBop po3HMYHOHN KyIUIM-ITPOJAKH MOXKET OBbITh 3aKJII0OUEH
Ha OCHOBaHMM O3HAKOMJIEHHMsS IOKyIaTels ¢ MPEeAJOXKEHHbIM IIPOJABLOM OIIMCaHHEM ToBapa
MOCPEJCTBOM KaTajoroB, IPOCHEKTOB, OYyKJIETOB, (OTOCHUMKOB, CPEACTB CBSI3U (TEICBHU3MOHHOM,
IIOYTOBOM, paJMOCBI3M W JPYIUX) WIM HUHBIMH CHOCOOaMM, MCKJIIOYAIOIIMMHU  BO3MOKHOCTh
HETOCPEACTBEHHOTO O3HAKOMIJICHHUSI TIOTPEOUTENSI ¢ TOBApOM JIMOO 00pas3IoM TOBapa MpU 3aKIOYCHUH
TaKOro JIOroBOpa (IUCTaHIIMOHHBIN CIIOCO0 MPOJaKu TOBapa).

AHaJOrMYHOE OIpeAeeHUE MPOAAKU TOBAPOB AUCTAHLIMOHHBIM CIOCOOOM JAaHO B IyHKTE 1
cTaTh¥ 26 3aKoHa O 3alIUTE MPaB MOTPEOUTENCH.

CornacHo nynkram 3 u 4 crateu 497 'K PO, eciiu mHOE HE NMpeaycCMOTPEHO 3aKOHOM, WHBIMH
IPaBOBbIMM aKTaMM WJIM  JOTOBOPOM, JIOTOBOP PO3HUYHOM  KYIUIM-TIPOAAXKH, 3aKJIFOUEHHBIH
JUCTAHIIMOHHBIM CIIOCOOOM MPOJAaXH TOBapa, CUUTAETCSI MCIOJHEHHBIM C MOMEHTa JOCTaBKH TOBapa B
MECTO, YKa3aHHOE B TAKOM JIOIOBOpE, a €CJIM MECTO Mepelaui ToBapa TaKUM JJOTOBOPOM HE OIPeJIeNIEHO, C
MOMEHTa JOCTaBKM TOBapa IO MECTY >KMTEIbCTBA INOKYMATEISA-TPaKJaHUHA WIM MECTy HaXOXKICHHS
HOKyIaTens - IOpUAMYecKoro juua. Eciu mHOe He MNperycMOTPeHO 3aKOHOM, JI0 Iepeiadd ToBapa
MOKYTAaTesb BIPAaBE OTKA3aThCsl OT UCIIOJIHEHUS JIaHHOTO JIOTOBOpA NP YCIOBUU BO3MEIIECHUS NPOJAaBIy
HEOOXOIMMBIX PacX0/I0B, TOHECEHHBIX B CBSI3U C COBEPIIEHUEM JEHCTBUI 1O UCIIOJHEHHUIO JOTOBOPA.

B cratee 26 3akona o 3amuTe npaB motpeduTenel (MyHKTh 4 W 5) YCTAHOBJIEHO MPAaBOBOE
peryaupoBaHMe Ha ciaydail oTka3a MoTpeduTens OT MPHUOOPETEHHOro JUCTAHIIMOHHBIM CIIOCOOOM TOBapa
Ha/JIeXKalllero KauyecTBa, a TakKe COACPKUTCS OTChIIKA Ha MOJyIeKallie MIPUMEHEHHIO PAaBOBbIE HOPMBI B
cilydae He0OOXOAMMOCTH 3alUThI IIPaB MOTPEOUTENIS IPU MPOJIaKe eEMy TOBapa HEHa UIeXkKalllero KauecTna.

[To o0memy mpaBuily, IpH YCIOBHHM COXPaHHOCTH TOBApHOI'O BHAA M MOTPEOUTEIHCKUX CBOWCTB
IpUOOPETEeHHOI0 JUCTAHLMOHHBIM CIIOCOOOM TOBapa HaJJIeXKallero KadecTBa IOTpeOUTENb BIpaBe
OTKa3aThCsl OT TAKOI'O TOBapa B TEUEHUE CEMU JIHEW MOCJe ero rnepeaayu, a NpojaBell J0KEeH B TeUEHHE
JiecaTu JHEH cO JHS TpeAbsABICHUS NOTpeOUTeIeM Takoro TpeOOBaHUS BO3BPATHTH YIJAUEHHYIO IO
JIOTOBOPY JICHEKHYIO CYMMY 3a BBIYETOM CBOMX PACXOOB Ha JIOCTaBKY BO3BPAILLEHHOTO OT MOTPEOUTENs
TOBapa.

W3 copepxaHusi Ha3BaHHBIX BBIIIE IOJOXKEHUM BBITEKAET OMNPENEIIEHHAs IOCJIE0BATEIbHOCTD
NeMCcTBUH MOKyIaTeNs MPH 0TKa3e OT TOBapa HaJIEKaIlero KauecTBa, NPUOOPETEeHHOI0 TMCTAHIIMOHHBIM
CIocoO0M, COrJacHO KOTOPOIl OH JOJKEH CBOEBPEMEHHO 3asBUTh O CBOEM OTKa3e OT TOBapa, 00ECeunuTh
IIPOJABIy BO3MOXHOCTb IPOBEPUTH BO3BPAILAEMBIN TOBAp Ha MIPEIMET COXPAHHOCTH €r0 TOBAPHOI'O BU/JIA,
NOTPEOUTENTHCKUX CBOMCTB, B TOM 4YHCJIE €ro KojudecTBa (00bema), a TakKe COBEPIIUTH JAECUCTBUA IO
nepeaaye JaHHOTO ToBapa MpojaBily. B mpoTuBHOM ciydae mpojaBel] MOXKET OBbITh JIMIIEH INpaBa Ha
3asiBJIeHHEe 0OOOCHOBAaHHBIX BO3PaXEHHUI MPOTUB BO3BpaTa TOBapa HAJUIEKaIIero KauecTBa CO CChUIKOM Ha
TO, YTO BO3BpAlllaeéMbIii TOBAp HE COOTBETCTBYET TPEeOOBAaHUSAM, MPEAYCMOTPEHHBIM a03aleM TPETbUM
nyHKTa 4 cTath 26 3aK0oHA O 3aIUTE MPaB MOTpeOUTeneH.

C yuetoMm TOro, yto P. TMCTaHIIMOHHBIM CLIOCOOOM MPOAAH TOBAP HAJJIEXKAIIETO KaYyecTBa, Y UCTIA
INpEeTeH3U K KadyecTBy TOBapa HE HMEJIOCh, CYyJIy HaAJIekKall0 YCTaHOBUTH, MPEANPUHUMAIUCH JIU
noTpeduTeNneM Kakue-InOo NecTBUS MO BO3BpaTy TOBapa MpOJABIly, ObLI BO3BpalllaeéMblii TOBap B
MCIIOJIb30BaHUU WJIM HET, COXPAHWJI JIU OH CBOW TOBAPHBINA BUJ M MOTPEOUTENHLCKHE KauecTRa.

B napymenue TpeboBanuii ctarbu 195 I'paskaaHckoro mporeccyaibHoOro kojekca Poccuiickoit
®denepaliii 3TOTO ClIEIaHO HE ObLIO.
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Mexny TeM BBISICHEHHE BOIpPOCa O TOM, OBLI JIM BO3BpAIlCH TOBAp MPOJABIy U B KAaKOM
COCTOSIHUM, HMEEeT 3HAueHHWe JJIs BBIHECEHHS pelIeHUus 00 YIOBIETBOPEHHWH WM OTKa3e B
yAOBIETBOPEHUH TpeboBaHuit P. 0 3ammre ero mpap kak moTpeduTes.

BBuny n3m05xeHHOr0 BBIBOJIBI CYJIOB O HAJIMYMK Ha CTOPOHE OTBETYMKA O0S3aHHOCTH MO BO3BPATy
UCTIly YIUIAYE€HHBIX 32 TOBAap JCHEXKHBIX CpeACTB 0e3 HCCleloBaHUs OOCTOSTEIbCTB, HMMEIOLINX
cyuecTBeHHoe 3HaueHue, CyneOHas KoJulerus mpu3Haia He3aKOHHBIMHU.

Pa3pemas TpeGoBaHMsI O B3BICKAHWUU C OTBETYMKA HEYCTOWKH, CYABl MCXOIMJIA M3 TOTO, YTO B
JIAHHOM CJIy4ae MpOJaBIIOM HapylIleH YCTaHOBJICHHBIN cTaThel 22 3akoHa O 3alluTe MpaB MOTpeouTenei
JIECATUIHEBHBIM CPOK YJIOBIETBOPEHHUS TpeOOBaHUS MOTpPeOMTENss O BO3BpaTe YIJIAYCHHOM 3a TOBap
JNEHE)KHOM CyMMBI, YTO HaJeNseT KCTLAa NPaBOM Ha MPUCYKIECHUE MPEAYCMOTPEHHOM MyHKTOM |
cTaTth¥ 23 3aK0oHa O 3alUTe MPaB MOTPEOUTENCH HEYCTONKH.

OpnHako yKa3aHHbBIE MPaBOBBbIE HOPMBI HE MOJICKAIM MPUMEHEHUIO CyJaMU IMpU pa3pelieHUd
cropa o0 OTKa3e OT ToBapa HAIJICKAIIEr0 KayecTBA, MPUOOPETEHHOTO JMCTAHIIMOHHBIM CHOCOOOM,
MOCKOJIbKY B JAaHHOM CJy4yae OTBETYMKOM HapylIeH HE yKa3aHHbIN B cTaThe 22 3akoHa O 3alluTe MpaB
oTpedUTeENe NeCATUAHEBHBIN CPOK, a CPOK, 3aKPEIICHHBIN B IIYHKTE 4 CTaThbU 26 3TOrO XKe 3aKOHA.

N3 OykBagbHOTO TOJIKOBAaHUS MyHKTA 5 cTaThu 26 3aKoHA O 3aIlMTE MpaB MOTPEOUTENCH Cleayer,
YTO TPETYyCMOTPEHHBIC CTaThsIMU 18-24 Ha3BaHHOTO 3aKOHA MOCIEACTBHSI MOTYT OBITh TPUMEHEHBI JIUIIThH
B CJIy4ae MpOoJaku TOBapa HEHAANEXKAIEro KayecTna.

JlelicTBOBaBIIME HA MOMEHT BO3HUKHOBEHHS CIOPHBIX IpaBooTHomeHui [IpaBuna mnpopaxu
TOBapoOB JIMCTAaHIIMOHHBIM CIOCOOOM, YTBEp)KIEHHbIe NocTaHoBieHHeM IIpaButennbctBa Poccuiickoit
O®enepanuu ot 27 centsops 2007 r. N 612, Taxxke He coAepKalu IMOJIOKEHUH, CBUAETEIbCTBYIOIIUX O
BO3MOXKHOCTH MPHUCYXACHUSA HEYCTOMKH 32 HAPYIICHHE YCTAaHOBIEHHOTO MYHKTOM 4 ctatbu 26 3akoHa O
3alllUTe IpaB MOTpeOUTeNel NECATUAHEBHOIO CpOKa BO3BpaTa YIUIAYEHHOW IO JIOrOBOpPY JEHEKHOUN
CYMMBI B CBSI3U C peaiun3ainueil norpedureneM mpaBa Ha 0TKa3 OT TOBapa HaJJIeXkalllero KauyecTna.

CrnenoBarenbHO, B IaHHOM JIE€JI€ OTCYTCTBOBAJIM [IPaBOBbIE OCHOBAHMUS JJISl B3bICKAHUSI C IIPOAABIIa
B TOJIb3Y MOTpPEOUTENsT HEYCTOWKH, MPEAyCMOTPEHHOW MyHKTOM 1 cTtartbu 23 3akoHa O 3alIUTe MpaB
norpedurenei.

Omnpenenenne Cynebnoit komieruun Bepxosrnoro Cyna ot 25 suBaps 2022 r. N 49-KI'21-34-K6.

4. Ha oTHOIIEHMs MOTPeOUTe/Is U MCIOJHUTEJISI 0 peaju3alMi MapKeTHHIOBBIX NPOrpaMM
U MHBIX CNOCO00B NMPOJABMKEHHSI YCJIYI MOIYT PACHPOCTPAHATHCH MOJIOKEHHS 3aKOHA O 3alluTe
npaB MoTpedouTeIei.

VYcTpaHeHne HapylUIeHUH MpaB OTAEIBHOrO MOTPEOUTENS HE SBISETCS OCHOBAHUEM Ui OTKa3a B
YIIOBJIETBOPEHUH MCKOBBIX TpeOOBaHMU, 3asBICHHBIX B OTHOIIEHWH HEOINPENIEIEHHOro Kpyra
noTpeduTeneil, ydacTBYIOUINX B TEX K€ MPABOOTHOIIECHHUSX.

OOmecTBeHHass opraHu3anus oOpaTHiach B CyJ K OOIIECTBY € MCKOM O 3alluTe IpaB
HEOIpeeNIEHHOr0 Kpyra MoTpeOuTenel, ykasaB, 4yTo OT T. B JaHHYI OpraHM3alMi0 MOCTYIHIIO
oOpaleHre 0 COBEpUIEHUH OTBETYMKOM MPOTHBONPABHBIX ASHCTBUI, BHIPA3UBIIMXCS B MACCOBOM OOMaHe
noTpeduTeneil nmpu HayuclieHWu Muib (0auioB) B pamMkKax OOHYCHOW HpOrpaMMbl M MIpPeNOCTaBICHUU
HOTPEOUTENAM HEJTOCTOBEPHOM HMH(POPMALMM O KOJIMYECTBE MMIIb, IOJIATAIOLIUXCS 32 COBEPILECHHBIE
MOKYIIKH.

Orka3blBasg B YJOBJIETBOPEHMHM MCKa, CyAbl MCXOAMIM M3 TOrO, YTO HA BO3HUKIIHE
MIPABOOTHOLICHHUS 110 pealn3alii MapKEeTUHTOBBIX MPOrpaMM HE pacHpOCTPaHSIOTCS MOJIOKEHUS 3aKoHa
0 3alUTe MpaB MoTpeduTeneil, a Takke YTo MpaBuiIa OOHYCHOW MPOrpamMMbl HE MOTYT YIIEMJIATH MpaBa
HEOIPEJEICHHOT 0 Kpyra oTpeOuTeeH.

Cynebnas xoserust Bepxosnoro Cyna ¢ NpUHATBIME 110 JeNTy Cy/1€OHBIMHM NOCTAaHOBJICHUSMHU HE
COIIACHJIACh IO CIIETYIOIIUM OCHOBAHUSM.

Ccpinasicb Ha OTCYTCTBHE Ha CTOPOHE OTBETUMKA OOS3aHHOCTH MO JOBEJICHMIO JI0 MOTpeOUTeNe
MOJIHOM M JJOCTOBEpHOHN MH(pOpManuu 00 yCIOBHUSX HAuMCIEHHUS] MWIb (0aioB), CyJ MCXOIMI U3 TOTO,
4YTO UX HAa4yMCJICHUE sBIseTCS OECIIaTHBIM M HE TOAMajgaer moj jaeicreue crated 10 3akoHa o 3amure
npaB MoTpeOuTeNnel, MpexycMaTpuBarolieil O00sS3aHHOCTh HW3TOTOBUTENS (MCIOJHUTENS, IPOJABLA)
CBOEBPEMEHHO TMPEAOCTABIATh MOTPEOUTENI0 HEOOXOAUMYIO M JOCTOBEPHYIO MH(pOpPMAIHMIO O TOBapax
(paborax, ycmyrax).
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Mexay TeM STOT BBIBOJ cCAelaH 0e3 ydeTa W OIEHKH TOro OOCTOSTENhCTBA, YTO OOHYCHAS
nporpaMMa OTBETYHKA, KaK 3TO ObUIO YCTAHOBJIEHO IO eIy, SIBJISETCS MapKETUHTOBBIM MEPOIPHUSATHEM,
HalpaBJICHHBIM Ha BBISBJICHUE U YAOBJIECTBOPEHHE MOTPEOHOCTE HEONPEIEICHHOM Py bl TOTpeduTeNnei
NyTeM CO3/aHus, MPOJABIKEHUS M NPEICTABICHUS NPOAYKTa WIM YCIYTHM IOKyHarensM, a TaKxke
yIpaBJIEHUS B3aUMOOTHOIIEHUSMHU C HUMHU C LENbIO MOTYUYEHUS IPUOBLIH.

CornacHo cratbe 46 I'TIK P® B ciyuasx, npeayCMOTPEHHBIX 3aKOHOM, OpPraHbl TOCYIapCTBEHHOM
BJIACTH, OPraHbl MECTHOTO CaMOYIIPABJICHHs, OPraHU3allMN WJIM T'pakIaHe BIpaBe OOpPATUTHCS B CyH C
3asgBJIEHUEM B 3aIUTY IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPYIHX JIMIl IO UX MpockOe Jub0 B 3aIUTy
paB, CBOOO/] U 3aKOHHBIX HHTEPECOB HEOIIPEAEICHHOTO KPyTa JIMII.

Cy1iecTBOBaHUE B IPa)JIaHCKOM MPOIECCe MHCTUTYTA 3alIUTHI MPaB APYTUX JIULL SIBJISIETCS OJTHOM
U3 TapaHTUIl OCYIIECTBJICHUS KOHCTHUTYLMOHHOTO TpaBa KaXIOro Ha CyJeOHYIO 3alUTy €ro mpaB M
cBoOoOI.

B cuny crarbu 437 I'K P® pexnama U MHbIE IPEUIOKEHMS, aJPECOBAHHBIE HEOIPEIEICHHOMY
Kpyry JHI, pacCMaTpUBAIOTCA KaK MpUIJalleHue [enatb odepTsl, eClid HHOE MpsSMO HE YKa3aHO B
peIoKEHUH (ITyHKT 1).

Copepaxailiee Bce CyIIECTBEHHBIE YCIOBUS JOTOBOpa IMpPeIoKEeHUE, U3 KOTOPOro yCMaTpUBaeTcs
BOJIS JIMLA, JEJIAIOLIEr0 MPeJIoKEHUE, 3aKI0YUTh J0rOBOP HA YKa3aHHBIX B MPEAJIOKEHUU YCIOBHSIX C
JT00BIM, KTO OT30BETCS, Mpu3HaeTcs odeproii (mybnuunas odepra) (MyHKT 2).

B coorBercTBUU ¢ BBOAHON 4YacThIO MIpaBWJI OOHYCHOH MpOrpaMMbl OTBETYMKA JaHHbIE MpaBuia
ABIISAIOTCA MyONMMUYHOM 0epToii, ajpecOBaHHOI BceM 3aMHTEPECOBAHHBIM JIUIAM, Ha y4acTHE B JaHHOMN
IporpaMMe Ha OIpEACNICHHbIX B IpaBWJIaX YCJIOBUSAX 0€3 OrpaHMYEHHs] CpoKa Ul aklenra Hu
BO3MOXXHOCTH JIOCPOYHOTO OT3bIBa JAHHOH O(epTHI.

TeM caMbIM npaBuIIa pacIpOCTPAHAIOT CBOE IEUCTBUE HA HEONIPEACIICHHBIN KPYT JIULL.

Hcxons u3 3Toro o0s3aHHOCTh OTBETUYHKA 110 MIPABUILHOMY U CBOEBPEMEHHOMY HAUHCICHUIO MHJIb
(6ayIoB) JODKHA COOJIOAATHCS B OTHOWICHHHM BCEX YYAaCTHHKOB IPOTPAMMBI HE3aBHCHMO OT TOTO,
00paTUIIUCH JIU OHU BIIOCJIEICTBUU C COOTBETCTBYIOUIUMH TPEOOBAHUSIMHU.

Ota 0053aHHOCTb SBJSETCS 0€3yCIOBHOM, BCIEACTBUE YETO CChUIKA CYJIOB HA TO, YTO B OTHOLIEHUH
T. HapyieHue ObUIO YCTPaHEHO, HE MOXKET CIY>KUTh OCHOBAaHUEM JIJIsl 0TKa3a B yJIOBIETBOPEHUH MCKOBBIX
TpeOOBaHUI, 3asBJICHHBIX B OTHOLLEHUHN HEONPEAEIEHHOr0 Kpyra JIUI, KOTOPble MOTJIM OKa3aTbCs B 3TOMN
e CUTYallul U He 3HaTh 0 Hel O6e3 pa3MelleHusl COOTBETCTBYIOLIeH nHpopMaluy Ha OUIIMATIBHOM CaiTe
OTBETYHKA.

C yueroMm wuznoxkeHHoro CyneOHas KOJJIETHMsi OTMEHHJIA COCTOSBIIHMECS IO Jely CyJeOHble
MIOCTAHOBJICHHUS, a JIEJIO HallpaBHJia HAa HOBOE PAaCCMOTPEHHE B Cy/1 IEPBOM MHCTAHIUU.

Onpenenenne Cynebnoit komiernu Bepxosnoro Cyna ot 8 despains 2022 r. N 5-KI'21-191-K2.

5. bpemsi 10Ka3bIBaHUSI HApYLIeHHMs] NMOTpedMTeJeM NMPABHJ HCHOJb30BAHUS YCJIYIHM KakK
OCHOBAHMSA [IJIs1 0CBOOOKAEHHS OT OTBETCTBEHHOCTH JIEKUT HA MCIIOJTHUTEJIe.

A. obpaTuiicst B CyJl C HCKOM K OIEpaTopy CBSA3HM O B3bICKAHWU YOBITKOB, YIYLIEHHOH BBITOJBI U
KOMIIEHCAIlMM MOPaJIbHOIO Bpena, yKa3aB, UTO SIBJISIETCS IMOJIb30BATENEM YCIYT CBSI3H, NPEAOCTaBISIEMbIX
oTBeTYMKOM. 21 HOos0ps 2019 r. omepatop cBsi3u 6e3 BeIOMa M COIVIacHs MCTHA TepeodOopMMIl €ro
Tele(QOHHBII HOMEp Ha HEW3BECTHBIX JIUL, KOTOPbIE, MOJYYUB JOCTYH K MH(OpPMALMU U YIPABIECHUIO
OTKPBITBIM Ha UMs1 aDOHEHTa OAHKOBCKUM CUETOM, CHSUIU C HETO JIEHEKHBIE CPE/ICTBA.

OTtka3blBass B YJOBIIETBOPEHHUM HCKa, CyJ MEpBOW MHCTAHIMU HUCXOAMI M3 OTCYTCTBHUSA
NPUYMHHO-CJIEICTBEHHON CBS3M MEXIy NIEHCTBUSAMU OTBETUMKA M MPUYMHEHHBIMH HCTILy YOBITKaMH,
MIOCKOJIbKY OIIepaToOp COTOBOM CBSI3M HE HMeJI BO3MOXKHOCTH BIMSTH Ha COBEpIIEHUE OAHKOBCKHUX
onepauui, s OCYUIECTBICHUS KOTOPBIX HEOOXOAMMO HCIIONb30BaTh JaHHBIE, MO3BOJISIOIINE
UACHTU(PUIIUPOBATH KIIMEHTA.

Cyn anennsuuMoHHOM MHCTaHIMM COIVIACWIICS C  BBIBOJAMHM CyJa TEpBOM MHCTaHIMM,
JIONOJIHUTEIBHO YKa3aB, YTO MCTEL[ CaMOCTOSATENIBHO 3aperucTpupoBaj HoMep TenedoHa B KadyecTBE
HOMeEpa JO0CTyNa K JTUCTAaHIIMOHHOMY OaHKOBCKOMY oOciyxuBaHuio. [Ipu 3aMeHe cCUM-KapThl COTPYAHUK
orepaTopa CBS3M JEHCTBOBaJl B COOTBETCTBUU C 3aKOHOJATEIbCTBOM, OCYIIECTBUB HACHTU(UKAIINIO
npejcTaBuTelss aDOHEHTa Ha OCHOBAHUU MPEAbSBICHHON HOTapHaIbHOM IOBEPEHHOCTH.

Kaccanmonnslii cyn oOmedl IOpPUCIMKIMM OCTaBMJI TOCTAaHOBIIEHUS CYJIOB TIE€pBOM U
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aneuUIALMOHHON HHCTaHIUH 0€3 U3MEHEHUSI.

Cynebnass xomeruss BepxosHoro Cynma mnpu3Hajga COCTOSIBIIHECS IO JIeTy CyneOHbIe
IIOCTAHOBJIEHUSI BBIHECEHHBIMM C HapyLIEHHMEM HOPM IIpaBa, OTMEHWJA MX M HalpaBWJa J€JI0 HAa HOBOE
pPaccCMOTPEHHME B CyJl IEPBOM MHCTAHLIMH.

PykoBonctBysice Hopmamu DenepanbHoro 3akoHa ot 7 wutonsg 2003 r. N 126-03 "O cszu",
[TpaBunaMu oka3aHus YCIyr TeJIe(QOHHOW CBs3M, YTBEP)KICHHBIMM IOCTaHOBJIEHHEM IIpaBuTenbcTBa
Poccwuiickoit ®enepannu ot 9 nexadpst 2014 r. N 1342, Cynebnast KoJjlerust ykaszajia, 9TO MOCPEICTBOM
BBIIaYM CHM-KapThl OCYLIECTBIIETCS NPENOCTABICHUE IOCTylla K YCIyraM CBS3U C OIPEICIICHHOTO
aOOHEHTCKOTO HOMEpa, KOTOPBI BBIACIECH MOTPEOUTENIO YCIYr CBSI3M U OTHOCHTCS K CYIIECTBEHHBIM
YCIIOBHUSM JIOTOBOpA Ha OKa3aHMe ycayr cBsi3u. Ilpu Bblaue cum-kapThl (€€ AyOiauKaTa) HOCTOPOHHEMY
JWIy JQHHOE JIUI0 TOJIy4aeT BO3MOXKHOCTH MEpeAaBaTh COOOIIEHHS OT MMEHH 3TOro abOHEHTa H
[OJy4aTh IpeJHa3HauYeHHbE A 3TOro aboHEHTa COOOLIeHUs, 4TO HapylaeT TailiHy Tese()OHHBIX
COOOILIEHUH.

CormnacHo nyHKTY 4 ctathi 13 3akoHa 0 3aIUTe MpaB MOTPEOUTENICH U3TOTOBUTEH (MCTIOJHUTEb,
IpojaBel], YIIOJIHOMOYEHHAs! OpraHu3alys WIK YIOJHOMOYEHHbIH MHAMBUAYAIbHBIN IPEIIpUHUMATEND,
UMIIOPTEP) OCBOOOXKIAETCA OT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHUE 00s3aTeIbCTB MM 3a HEHaJJlexallee
UCIIOJTHEHUE 00513aTeNbCTB, €CIM JIOKAXET, YTO HEUCIOJIHEHHE O00s3aTeNIbCTB WM MX HEHaJJIe)Kallee
VCIIOJHEHUE IIPOU30LUIO BCJIEACTBHE HEMPEOJOIMMONM CHJIBI, a TaKKe [0 MHBIM OCHOBAHUSAM,
IIPEyCMOTPEHHBIM 3aKOHOM.

B o6ocHoBanme cBoux TpeGoBaHUM A. cchllasiCs HA TO, YTO B HapyLIEHHE MPaBHJI OKa3aHUs YCIyT
TeNeQOHHOM CBSA3M U YCIOBUN JIOrOBOpa OMEPATOp CBA3M IEpeall HEYyCTAHOBIECHHBIM JIUI[AM CUM-KapTy ¢
ero a0OHEHTCKMM HOMEpPOM, YTO IIOBJEKJIO HAapyLIeHHE NpaBWi WACHTU(GHUKAIMM aOOHEHTa, TaiHbI
Tene(OHHBIX MTEPETOBOPOB M COOOIIICHUM.

CynamMu yCTaHOBJIEHO, YTO 3aMEHa CUM-KapThl ¢ a0OHEHTCKMM HOMEpPOM HCTIa MPOU3BEJCHA
COTPYAHHUKOM OTBETYMKA IyTeM WACHTU(HUKAIMH MPEICTABUTENS a0OHEHTa Ha OCHOBAaHWU HOTapHUAIBHO
YAOCTOBEPEHHON JJOBEPEHHOCTH.

Mexny TeM B MaTepuaibl Jiela HU KONMM YKa3aHHOM HOTAapUaJIbHOM JOBEPEHHOCTH, HM HMHBIX
JI0Ka3aTelbCTB, MOJATBEPKAAIOMIMX (AKT €€ NPEeACTaBICHUS COTPYAHMKY OTBETYMKA, MPEJCTABICHO HE
ObLII0.

B orcyTcTBHE 10Ka3aTEIbCTB MPABOMEPHOCTH BBIAAYU TPETHEMY JIUILY CUM-KapThl ¢ a0OHEHTCKUM
HOMEpPOM MCTIIAa U TEM CaMbIM IMPEAOCTABICHUS JOCTYIa K yCIyraM CBSI3U € €ro a0OHEHTCKOIo HOMepa
Cynebnas xomterust BepxoBHoro Cyna mpu3Haiga OIIMOOYHBIM BBIBOJA CyJa O 3aKOHHOCTH JeHCTBUI
OTBETUYMKA U HA/AJIEKAILEM OKa3aHUU UM YCIIYT.

Cocnasmuce Ha nosoxkeHus cratbu 309, myHkra 1 craten 393, myHkra 2 crateu 401, myHkTa |
cratb 404 'K P®, a takke Ha pa3bicHEHHUs, cojepxamiuecs B MyHKTe 1 mocraHoBineHus [lnenyma
Bepxosnoro Cyna Poccuiickoii ®enepaumu ot 23 wutonHa 2015r. N 25 "O npumeHeHuun cynamu
HEKOTOPBIX TMOJoKeHui pazaena | uactu mepBoit ['paxkmanckoro kojaekca Poccuiickont deneparnun',
nyHkTe 5 nocraHosieHus [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 24 mapra 2016 . N 7
"O mpUMEHEHHH CyJlaMH HEKOTOPBIX MOJoKeHMi ['paxkmaHckoro kojekca Poccuiickoit depepannu 00
OTBETCTBEHHOCTH 3a HapyleHue o0s3aTenbeTB" , CyneOHas KOJUIers yKasana, 4To 003aHHOCTb J0Ka3aTh
yMBICET WM HEOCTOPOXHOCTh HCTIA OTHOCHUTEIbHO MPUYMHEHHBIX €My YOBITKOB, HENPUHATHE UM
pasyMHBIX Mep JOJDKHAa OBITh BO3JIOKEHA HAa JIMIO, JOMYCTHBIIEE HapyIIEHWE INPH HCIOJTHEHUN
00s3aTeNnbCTBA.

B cootBercTBUM ¢ myHKTOM 5 cTartbu 14 3akoHa O 3amuMTe MpaB MOTpeOUTENEH HMCIOTHUTENb
0CBOOOKIaeTCs OT OTBETCTBEHHOCTH, €CJIHM JOKaXXET, YTO BpeJ MPUYMHEH BCIEJICTBUE HEMPEOI0IUMOM
CHJIBI WJIM HapyIIEHHsI TOTPEOUTENIEM YCTaHOBJIEHHBIX MTPABHJI HCIIOJIb30BAHUS YCIYTH.

OTtka3biBasg B UCKE, CYJIbl COCIIAJIUCh HA TO, YTO CHHUCAHHE JIEHEKHBIX CPEACTB CO CUETa HCTIa
IPOM3BEACHO C HCIOJIb30BAaHUEM JIaHHBIX, COXPAHHOCTh KOTOPBIX SIBJSIACh OOS3aHHOCTBHIO MCTHA KaK
neprkaTens OAaHKOBCKOM KapThl, B YACTHOCTH C HCIOJB30BAaHHMEM KOJIOBOTO CJIOBA, JIOTWHA, Mapojisi U
pEeKBU3UTOB KapThl. ONHAKO CBEACHHUH O TOM, HAa OCHOBAaHMM 4YEro CyJeOHble MHCTAHIMU NPHUILIH K
TaKOMY BBIBOJY, B PEIICHUH Cy/a U B allEJUISIIUOHHOM OIpPe/IeJICHUH HE YKa3aHo.

B cootBerctBun ¢ nyHkTtom 4 crateu 847 'K P® noroBopom OaHKOBCKOTO cdeTa MOXKET OBITH
PEyCMOTPEHO YIAOCTOBEPEHHUE MPaB PACIOPSIKEHUS JIEHEKHBIMU CyMMaMH, HaXOJSAIIMMUCS Ha CyeTe,
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9JICKTPOHHBIMH CpCACTBAMU ILJIATC)KAa U HHBIMHA CHOCOGaMI/I C MHCIIOJIB30BaHUEM B HHX aHAJIOI'OB
cobctBeHHOpY4HOU moanucu (myHKT 2 cratbu 160 'K P®), komoB, maposieii u Apyrux CpeiacTs,
MOATBCPKAAOIIUX, YTO PACTIOPSAKCHUC JAHO YIIOJIHOMOYCHHBIM Ha 3TO JIMIIOM.

Hannvne naHHBIX 00CTOSATENBCTB CyIaMH TIEPBOM M alleJUISIIMOHHON WHCTAHIIUI HE 00CYXIaJI0Ch.
B uyactHOCTH, HE BBIACHEH BONPOC O TOM, IOJYYWIIO JIA TPETHE JMUO B PE3yJbTaTe IOCTyNa K
a0OHEHTCKOMY HOMEPY HCTIIAa BO3MOXXHOCTH YAaJICHHOTO YIpPAaBJICHHUS OAHKOBCKHM CUETOM IOCIIETHETO,
nepeaBaich JU ¢ JAHHOTO HOMEpa B YKA3aHHBIM BBINIC TIEPUOJ PACTIOPSDKEHUS O CITUCAHUH JICHEKHBIX
CPEICTB C HCIOJh30BAHUEM COOTBETCTBYIONIMX KOJOB W TapoJicil, ObLIM JIU OHU HUCIIOJHEHBI OaHKOM,
UMENach JIM BO3MOXHOCTh MOAOOpa KOJOB U TApOJICH, U €CIU Ja, HAXOJAUTCS JTU B MPUYMHHON CBSI3H C
ATHM MOJYYSHHE JOCTYIA K JUCTAHIIHOHHOMY YIIPABJICHUIO CUETOM.

Omnpenenenne Cynebnoit komieruu Bepxosroro Cyna ot 8 despamnst 2022 r. N 5-KI'21-175-K2.

6. OTBeTCTBEHHOCTh HCHOJHHMTEJNs1 (MpoAaBLa, M3rOTOBUTENs, YNOJHOMOYEHHOM
OpPraHu3aliyd MJIH YNOJHOMOYEHHOr0 HHIMBHAYAJIBHOIO IpelNpHHUMAaTe/Ns, HMIOPTEepa) 3a
HeHajlJIexkaliee MCIOJTHEHHEe CBOUX 00sI3aHHOCTeH Iepel MoTpeduTeeM MOXKeT ObITH OrPAaHUYEHA
TOJILKO 3aKOHOM.

M. (3aka3uuk) oOpaTuiCs B CyJ C UCKOM K OOIIECTBY (MCIOJHHUTENO) O BO3ZMEUIEHUH YOBITKOB,
B3bICKAaHMM KOMIICHCALMM MOPAJIBHOIO Bpelda M 1Tpada 3a HecoOustoJieHHe B 10OPOBOJILHOM IOPSIKE
TpeOOBaHUI MOTpeOUTENS, yKa3aB, YTO BBUJY HEHAJIEKALIErO HCIOJHEHUS OTBETYMKOM YCIIOBUUI
JIOrOBOpa MO OKA3aHUIO YCIYT 10 OXpaHe 00bEKTa y 3aKa3uuKa MOXMILEHO uMyliectBo Ha cymmy 700 000
pyo.

Ortka3blBas B yJJOBJIETBOPEHUH HCKa, CyJ IIEPBOM MHCTAHIIMM, CChUIASCH HA MOJIOXKEHU cTaTel 195,
401, 779 TK P®, ucxoaun u3 Toro, 4ro (hakT HEHAIJISHKAIIETO HUCIIOJHECHUS OOMIECTBOM MPHUHSTHIX 10
JIOTOBOPY 0053aTeIbCTB HE MOATBEPIKICH, PABHO KAK U HAJIMYME IMPUYMHHO-CIEJCTBEHHOM CBSA3U MEXITY
neiicTBusAMU (Oe31elCTBIEM) OTBETUYMKA M BOSHUKHOBEHHEM Y UCTIIA YOBITKOB.

OrmeHss pelieHue cyna INepBOM MHCTAaHUUMU M IPUHHAMAas HOBOE pELIEHHE O YaCTUYHOM
YIOBJIETBOPEHUHN MCKa, CyJl ANCJUIIUOHHONM MHCTAHLUUU IPUIIET K BBIBOJY O TOM, YTO OTBETYMKOM
JIOIIYIIEHO HEHAJUIE)kKAIllee UCIIOJHEHUE YCIIOBUM 1I0T0OBOPA, BBIPA3UBILIEECS B HE OINOBELICHUM 3aKa3uuKa
0 HEBO3MOXKHOCTH OCYILIECTBJICHHS KOMILIEKCa MEPOIIPUSITUI 110 0OecTIeueHII0 OE3011acCHOCTH 00BEKTA.

Omnpenensist pa3Mep NOJUIEKALIET0 BO3MELICHHIO yuiepOa, CyJ amne/UBIIMOHHON WHCTaHIMU
UCXOAMII U3 TOTO, YTO CaM 3aKa3uMK M. OLIEHM CTOMMOCTh CIaHHOTO OTBETUHUKY IO/l OXpaHy UMYLIECTBa
B pazmepe 20 000 py©., a yciioBre JOTOBOpa O TOM, YTO UCIIOJIHUTENb HECET OTBETCTBEHHOCTD B IpeJieNiax
3TOW CyMMBI, HE MPOTHBOPEUUT MOJOKEHUSAM 3aKOHAa O 3alllUTe NpaB MOTpeOuTeNeld U He SBIAETCS
OTPaHUYEHUEM OTBETCTBEHHOCTHU MCIIOIHUTEIIS.

JlaHHyI0 TIO3WIIMIO CyJa amneJIIMOHHONW HWHCTaHIIMU TOJIEPKall KacCallMOHHBIN CyJ1 oOIei
IOPUCIUKIIVH.

Cyneb6nas kosuterus BepxoBHoro Cyna ¢ BBIBOJAMH CYJIOB aleJUISIIIMOHHOM M KacCallMOHHOM
MHCTaHIMI HE corjlacuiiach, OTMEHWIIA BEIHECEHHbIE MU CyieOHbIE TIOCTAHOBJICHUS M HaIllpaBUja JeNo Ha
HOBOE aNleJJISIIUOHHOE PACCMOTPEHHE T10 CIIEAYIOIUM OCHOBAHUSIM.

B cnyuyae HeucnosHEHMs MM HEHAJUIeKAllero HUCIOJHEHHUs 00s3aTeNbCTBa JOJDKHUK 00s3aH
BO3MECTUTH KPEIUTOPY YOBITKH, MPUYMHEHHbIE HeucnonHenueM (myHKT 1 crateu 393 'K PO).

B cootBerctBuu co cratbeii 15 'K P® nuio, mpaBo KOTOpPOro HapylieHO, MOXET TpeOoBaTh
MOJIHOTO BO3MEIIEHUS] MPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE MPEAyCMOTPEHO
BO3MellleHHE YOBITKOB B MEHBIIEM pa3Mepe.

[Ton yObITKaMH MOHUMAIOTCS PAcXojbl, KOTOpBIE JIUIO, Yb€ MPaBO HApPYIIEHO, MPOU3BENO MU
JOJDKHO OyZeT MpOM3BECTH Ul BOCCTAHOBIICHHMSI HApPYLIEHHOTO MpaBa, yTpara WM MOBPEXKIEHHE €ro
UMYIIECTBa (peanbHbIi yiep0), a TakkKe HeMOoJIyYeHHbIE JOXO/bl, KOTOPBIE ATO JHIO MOJYyUnIo Obl MpH
OOBIYHBIX YCIIOBHUSX T'Pa)XJTaHCKOTO 000pOTa, e€ciau Obl ero mpaBo HE OBUIO HapyIIeHO (YIyIIeHHas
BBITO/1A).

Cornacno nmyHkry 1 crateu 400 Ha3BaHHOTO KoOJEKca MO OTAEIbHBIM BHJaM 0053aTENbCTB U MO
0053aTeNbCTBAM, CBSI3aHHBIM C OINpEAENIEHHBIM POJIOM JESTENIbHOCTH, 3aKOHOM MOXET OBITh OTPaHHYEHO
IPaBO Ha MOJHOE BO3MEIIEHUE YOBITKOB (OrpaHUUYEHHAsi OTBETCTBEHHOCTD).

W3 npuBeaeHHBIX HOPM IpaBa CIIEAYEeT, YTO MPAaBUIO O MOJHOM BO3MELIEHUH YOBITKOB SIBJISIETCS
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JUCIIO3UTHBHBIM M IPEANOJAaracT BO3MOXHOCTb OTPaHMYEHUS OTBETCTBEHHOCTH KaK HA OCHOBAaHUU
3aKOHa (OTBETCTBEHHOCTh IEPEBO3YMKA, YHEPrOoCHAOXKAIOIINX OpraHHu3alil, AapuTelns, ccyAoiaTens U
Ip.), TaK U B CiIy4asiX, IPeIyCMOTPEHHBIX COTJIAIIEHUEM CTOPOH.

Bwmecte ¢ Tem B cooTBeTCTBHMH ¢ NMyHKTOM 1 cTtaThu 16 3akoHa O 3amure mpaB MoTpeOuTeneit
YCIIOBHS JOTOBOpA, YIIEMJISIONINE NpaBa MOTPEOUTENS O CPAaBHEHMIO C MPaBHJIAMH, YCTAaHOBJICHHBIMU
3aKOHaMH WJIM HWHBIMH TpaBOBbIMU akTamMu Poccuiickoit ®exepanuu B 001acTH 3alUThl IPaB
noTpeOuTenel, NpU3HAIOTCA HEJIEHCTBUTEIIbHBIMHU.

Tak, eciu MHOE HE YCTAaHOBJIEHO 3aKOHOM, YOBITKHM, MPUYMHEHHbIE MOTPEOUTENIO, IMOIIekKAT
BO3MEILIEHUIO B TIOJHOM CyMME CBEpX HEYCTOMKHM (II€HH), YCTAHOBJICHHOW 3aKOHOM HWJIU JOTOBOPOM
(myHKT 2 cratbu 13 3akoHa 0 3alIuTe IpaB MOTPEOUTENCH).

Kak pazbsicueno B myHkTe 31 mocranosnenust [lnenyma ot 28 wmrons 2012 r. N 17, yObITKH,
NPUYMHEHHBIE TOTPEOUTENI0 B CBSI3U C HApyLUICHHEM HW3TOTOBUTENIEM (HCIIOJIHUTENEM, IMPOJABLIOM,
YIOJHOMOYEHHON OpraHu3alMed WU  YIOJIHOMOYEHHBIM WHJMBUIYaJIbHBIM IPEANPUHUMATEIEM,
UMIIOPTEPOM) €ro MpaB, MOAJIEKAT BO3MEIICHUIO B TOJHOM O0bEeMe, KpOME CIydyaeB, KOIrjia 3aKOHOM
YCTAHOBJICH OTPAaHMYCHHBIM pa3Mep OTBETCTBEHHOCTH. lIpu 3TOM cieqyeT MMETh B BUAY, YTO YOBITKH
BO3MENIAIOTCS CBEPX HEYCTONKHU (IIEHH), YCTAHOBICHHON 3aKOHOM HJIM JJOTOBOPOM, a Tak)Ke YTO yIiaTa
HEYCTOMKH M BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT JIMIO, HApyIIMBIIEE IPaBO NOTPEOUTENs, OT
BBITMIOJTHEHHS B HATYPE BO3JIOXKEHHBIX Ha HEro 00s3aTeNbCTB Nepesl norpedburenem (IMyHKThI 2, 3 cratbu 13
3aKoHa O 3allMTe MpaB MoTpedurenei).

TakuMm o0pa3om, orpaHUYEHUE pa3Mepa OTBETCTBEHHOCTH U3TOTOBUTENS (MCIIOTHUTENS, IPOAaBIIa,
YIOJHOMOYEHHON OpraHu3allud WM YIOJHOMOYEHHOIO  HMHIMBUAYAJbHOTO  IMpEeANpUHUMATENS,
UMIIOpTEPA) Tepel] MOTpeOuTeNIeM 3a HEHa/Jexkallee HCIOIHEHHE CBOUX O0s3aHHOCTEH MOXKET ObITh
YCTAHOBJIEHO TOJIBKO 3aKOHOM.

Kpome TOro, mpuMEHUTENBHO K COTJIAIICHUSM OO0 OrpaHWYEHHH OTBETCTBEHHOCTH, B KOTOPBIX
KPEAUTOPOM SIBJISIETCS I'pa)XAAHWH, BBICTYNaOIIUMN B KadecTBe norpebutens, B 'K P® conepxurcs
crienuanbHas Hopma.

B cuny nyskra 2 crateu 400 Ha3BaHHOTO KOJIeKca COTJIANICHHE 00 OrpaHMYEHUH pas3Mepa
OTBETCTBEHHOCTH JOJIKHUKA I10 I0rOBOPY MNPUCOEAUHEHUS UM HHOMY JOTOBOPY, B KOTOPOM KPEIUTOPOM
ABJIIETCS  TPaXJaHWH, BBICTyHAIOIIMA B KauecTBE NOTpPeOUTENsl, HHUYTOXKHO, €CIM  pa3Mep
OTBETCTBEHHOCTH JJISl IAaHHOTO BU/1a 0053aTENIbCTB WIIH 3a JAaHHOE HapylLIeHHe OIpeJiesIeH 3aKOHOM U eClIi
COTJIAIllIEHUE 3aKII0YEHO /10 HACTYIUIEHUSI OOCTOSITENIbCTB, BIEKYIIMX OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE
WIN HeHaJ|IexKalee UCTIOTHEHUE 00s13aTebCTBA.

CornacHo myHKTy 1 crathu 779 3TOro ke Kojiekca IO JOrOBOPY BO3ME3JHOIO OKa3aHUs YCIyT
UCTIOJIHUTEINb 00sI3yeTcsl M0 33aJaHMI0 3aKa3uMKa OKa3aTh YCIYTU (COBEPUIMTH OIpeesIeHHbIE NeHCTBUS
WIHM OCYILIECTBUTH OIPEJIETICHHYIO JAESITENbHOCTD), a 3aKa3UuK 00s13yeTcs OIIaTUTh 3TU YCIyTH.

B cuiy crateu 783 T'K PD k 1oroBopy BO3ME3IHOIO OKa3aHHUs YCIYr NPUMEHSIOTCS oOuue
noJio’keHus o noapszae (crareu 702-729), ecnu 3T0 HE NPOTUBOPEUUT CTAThAM 779-782 maHHOTO KOJEKca,
a Tak)ke 0COOEHHOCTSAM IpPeMeTa I0roBOpa BO3ME3THOI'O OKa3aHUs yCIyT.

N3 mynkTta 4 crathu 723 Ha3BaHHOTO KOJEKCa CJEAyeT, YTO YCJIOBHE JIOroBopa mojpsiga o0
0CBOOOXKJICHUM MOJPAIYMKA OT OTBETCTBEHHOCTHU 3a ONPEENICHHbIE HEJOCTaTKU HE OCBOOOXKAAET €ro OT
OTBETCTBEHHOCTH, €CJIH JI0Ka3aHO, YTO TaKHE HEIOCTATKH BO3HUKIIM BCIIEJCTBHE BUHOBHBIX JEHCTBUHN WIH
0e3/1eiCTBHS MOAPSIIUHKA.

B nynkre 6 mocranosnenus I[lnenyma ot 24 mapra 2016 r. N 7 pazbsicHeHO, 4TO, IO 0OIIEMy
IpaBUIy, CTOPOHBI 00s3aTeNbCTBA BIpPABE IO CBOEMY YCMOTPEHHIO OIPaHUYUTh OTBETCTBEHHOCTh
noipkHuKa (myHKT 4 ctath 421 'K PD), ogHako 3akiroueHne TaKOro COTJIAICHHS HE TOMyCKAaeTCsS U OHO
SBIISICTCSI HUYTOXKHBIM, €CJIM HapyllaeT 3akoHojaTenbHbIN 3ampeT (myHKT 2 crathu 400 'K P®) nnm
MPOTUBOPEUYUT CYIIECTBY 3aKOHOAATEIHHOTO PEryJMpOBaHHUS COOTBETCTBYIOLIErO BHJA 00sS3aTeIbCTBA
(HampuMep, HUYTOXXHBIMU SIBJISIIOTCSL  YCJIOBUSL JOrOBOpa OXpaHbl MJIM JIOTOBOpa TEPEBO3KH 00
OTPaHUYEHUU OTBETCTBEHHOCTH NMPO(PECCHOHAIBHOTIO HCIOJHUTENSI OXPaHHBIX YCIyr WM NEepeBO3UYHMKA
TOJILKO CIy4assMU YMBIIUIEHHOTO HEMCTIOJIHEHHSI WIIM HEHA JIeKAIEr0 UCIIOTHEHHS 0053aTeNIbCTBA).

N3 nmpuBeneHHBIX MOJOKEHUN 3aKoHAa W paszbsicHeHuil [Inenyma BepxoBnoro Cyna Poccuiickoii
denepanuy ciaenyer, YTo yCJIOBHE J0TOBopa 00 OrpaHWYEHHWH OTBETCTBEHHOCTH JIOJKHMKA, B JaHHOM
clly4yae - MCIOJHHUTENs, HUYTOKHO, €CIM HapyllaeT 3aKOHOJATENbHBIN 3ampeT, K KOTOPOMY OTHOCHUTCS


http://ivo.garant.ru/document/redirect/10106035/161
http://ivo.garant.ru/document/redirect/10106035/132
http://ivo.garant.ru/document/redirect/71360358/31
http://ivo.garant.ru/document/redirect/10106035/132
http://ivo.garant.ru/document/redirect/10106035/1303
http://ivo.garant.ru/document/redirect/10164072/40000
http://ivo.garant.ru/document/redirect/10164072/40002
http://ivo.garant.ru/document/redirect/10164072/7791
http://ivo.garant.ru/document/redirect/10164072/783
http://ivo.garant.ru/document/redirect/10164072/20702
http://ivo.garant.ru/document/redirect/10164072/779
http://ivo.garant.ru/document/redirect/10164072/7234
http://ivo.garant.ru/document/redirect/71360358/6
http://ivo.garant.ru/document/redirect/10164072/4214
http://ivo.garant.ru/document/redirect/10164072/40002

TaKKe 3allpeT Ha BHECEHHE B IOTOBOP YCIOBHA, YIIEMIISIONINX MPpaBa rpakKIaHIHA - TOTPEOUTEIS.

Paspemast nanHblif crop, Cyn aneuIAUOHHOW WHCTAaHIMM HCXOOWI W3 TOTrO, 4TO YCIIOBHE,
3aKperyiecHHOe B TMYHKTE 5.1 J0roBopa, HE OrpPaHUYMBACT OTBETCTBEHHOCTh HCIIOJIHHTENS, a SIBISETCS
OLICHKOW CJIaHHOTO MOJI OXpaHy MMYIIECTBA, BIMSIONICH Ha pa3Mep eKeMeCSYHOW IMIIaThl 3aKa3uuKa IO
JIOTOBOPY.

Mexty TeM MOJIOKEHUS YKa3aHHOTO MYHKTa IOTOBOpa COAEPKAIU CaMOCTOSTEIbHOE YCIOBHE 00
OTPaHUYECHUU OTBETCTBEHHOCTH HWCIOJIHUTENS M HEMOCPEICTBEHHO OIpPENeNsIM €€ pa3Mep B Cilydae
HEOKa3aHUs WK HEKaYeCTBEHHOI'0 OKa3aHHUs yCIyT.

Kpome Toro, cya anesiiMOHHON MHCTAaHIIMK HE MPHUBENI HOPMY 3aKOHA, HA OCHOBAaHHUU KOTOPOIi
OTBETCTBEHHOCTb HCIOJHHUTENST B JIAHHBIX IPABOOTHOUICHHSX 3aBUCHUT OT OLIGHKM HMYIIECTBa
OTPEOUTETIEM.

CyneOnas kosuterus Bepxosnoro Cyna Takke ykasaja, 4TO MPU TOJKOBAHWUHU YCIIOBUHM JOrOBOpa
HA/IJIKAJIO YCTAHOBUTH OOCTOSATENIBCTBA 3aKITFOUEHHS CIIOPHOTO JIOTOBOPA M BBISICHUTH, HE SIBJISIETCS JIU OH
noroBopoM npucoeauHeHus (ctatbs 428 'K PD).

Onpenenenne Cynednoi komieruu Bepxosnoro Cyzaa ot 29 mapta 2022 r. N 48-KI"22-1-K7.

7. JKcneauTOp, NPUHABIIMI HAa ce0sl 00A3aHHOCTH NEPEeBO3YUKA, HeceT mepea KJIAMEHTOM
ITPa’XKAAHCKO-IIPABOBYI0 OTBETCTBEHHOCTH 32 YTPaTy rpys3a.

YcnoBus 10rOBOpa TPAHCHOPTHOW IKCHEAUINUA 00 OTPaHMYCHUU OTBETCTBEHHOCTH JKCIICIUTOPA
110 CPAaBHEHUIO C TEM, KaK €r0 OTBETCTBEHHOCTh OIPEEIICHA B 3aKOHE, SIBIISFOTCS HUYTOXKHBIMHU.

b. (kueHT, SABISIOMUNICS TPY300TIPABUTEIEM U IPY30I0IydaTeseM) 0OpaTuiics B Cy ¢ UCKOM K
o0mIecTBy (KCHEAUTOP) O BO3MEIICHUH yIIepOa, MPUYMHEHHOTO YTPaTOl Ipy3a, B3bICKAHUU CTOMMOCTHU
yCIIyTH, KOMIICHCAIIMM MOPaJIbHOro Bpema, ImrTpada 3a HECOONIoJCHHEe B JIOOPOBOJILHOM TOPSAKE
TpeOoBaHUl MOTPEOUTENS, a TAK)KE O MPU3HAHUH HEACHCTBUTEIHHBIM B YACTH 3aKJIFOUEHHOTO CTOPOHAMU
JIOTOBOPA TPAHCIIOPTHO-IKCIIEIUIIMOHHOTO 00CITY KHUBAHUS.

Otka3piBasi B YJIOBJIETBOPEHUM HCKa, CyJ IEPBOM HHCTAHLHUHM, C KOTOPBIM COTIJAcWICS CY[
aNeJUISIIIUOHHON MHCTAHIIUH, UCXOJMI M3 OTCYTCTBHS CaMOro (akTa yTpaThl Tpy3a MPHU €ro MepeBO3Ke,
MOCKOJIBKY Tpy3 MpHOBUT B MECTO HAa3HAYEHHUS U BBIAAH JIUIY, NMPEAbSBHUBIIEMY MACIOPT TpaKJaHHHA
Poccuiickoit @enepanuu Ha uMs 11. 1 1oBepeHHOCTH OT b., Tpy 3TOM y OTBETUHMKA HE UMETIOCh OCHOBAHUH
COMHEBATbCS B MOJUIMHHOCTU NPEJICTABIECHHBIX NpPH MOJYYEHUH Ipy3a JOKYMEHTOB, IOCKOJBKY OHH
COOTBETCTBOBAJIM MpaBUJIaM BBIIA4YM TPY30B, MPUHATHIM JKCHEIUTOPOM, a WX MOJJCNIKA HE SBISIACh
OYEBUIHOM.

Kaccanmonsslii cyn oOmed IOpUCAUKIMU HE YCMOTpPEN IpaBOBBIX OCHOBAaHUM Uil OTMEHBI
COCTOSIBIIMXCS CY/IEOHBIX MTOCTAaHOBICHUI.

Cyne6nas xomerus Bepxosnoro Cyaa mpu3Haia BBIBOJIBI CY/I0B HE COOTBETCTBYIOIIMMU HOPMaM
JIEHCTBYIOILIETO 3aKOHOAATENIBCTBRA 110 CIEIYIOIIUM OCHOBAHUSM.

B coorBerctBuu co crareeii 309 'K P® oOs3arenscTBa HOMKHBI HUCIIOIHSITHCS HAJIEKAIAM
00pa3oM B COOTBETCTBUU C YCIOBUSIMHU 0053aTeNbCTBA U TPEOOBAHUSMU 3aKOHA, MHBIX MPABOBBIX aKTOB, a
MpU OTCYTCTBUU TAaKWX YCJIOBHH U TpeOOBaHMMA - B COOTBETCTBUM C OOBYASIMH WM HMHBIMH OOBIYHO
MpeIbABIIEMBIMUA TPEOOBAHUSIMHU.

Cornacno nyHkty 1 crateu 801 3TOrO0 %€ KoJeKkca o JOroBOPY TPAHCIOPTHOM dKCHEAUIUN OJHA
CTOpOHa (IKCHenuTOp) O00si3yeTcs 3a BO3HATPaXKIEHHWE M 3a CUeT JPYrod CTOPOHBI (KIHEHTa -
TPY300TIIPaBUTENS WM TPY30IOIydaTeisi) BHIMOJHUTh WM OPTraHU30BaTh BBITTOJIHEHHUE OMPEIEICHHBIX
JIOTOBOPOM SKCHEAMIINH YCIYT, CBA3aHHBIX C IEPEBO3KOM rpy3a.

3a HEWCINOJHEHUE WM HEHA/JIeXkKaIlee HCIOTHEHHE OO0S3aHHOCTEH IO JIOTOBOPY OSKCIECIUIINH
SKCHEAUTOP HECeT OTBETCTBEHHOCTh [0 OCHOBAaHUSAM M B pa3Mepe, KOTOpbIE OIPEAeNsIOTCS B
COOTBETCTBUHU C IPaBUJIAMHU IJI1aBbI 25 Ha3BaHHOTO Kojiekca (myHKT 1 cratbu 803 T'K PD).

OO0mmue ycioBus, ONpeIesIONIie OCHOBAHUS U pa3Mep OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE HIIN
HEHaJIe)KaIlee UCIIOTHEHNE 00513aTebCTBA, YCTAHOBJIEHBI cTaThel 393 Ha3BaHHOTO KOJIeKca, KOTopas B
YacTH ompezeNieHus] yOITKOB OTChIJIACT K MpaBUiIaM, IPETyCMOTPEHHBIM CTaThel 15 3Toro e Komekca.

B cuny yka3aHHBIX 3aKOHOIOJIOKEHHUH JIMIIO, MMPAaBO KOTOPOTO HAPYIIEHO, BIIpaBe TpeOOBaTh OT
HApYIIUTENSl TOJTHOTO BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX HEHCIIONHEHUEM WU HEHAJIeKAIINM
WCITOJTHEHHEM 00s13aTeIbCTBA, €CIM 3aKOHOM WJIU JJOTOBOPOM HE MIPEIYCMOTPEHO BO3MEIIEHNE YOBITKOB B
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MEHBIIIEM pa3Mepe.

[To obmemy mnpaBuiIy, CTOPOHBI 00s3aTeNbCTBA BIPABE 10 CBOEMY YCMOTPEHHUIO OTPaHUYMTH
OTBETCTBEHHOCTH JOJKHUKA (MyHKT 4 ctaThu 421 'K POD).

3aKJIFOYEHNE TAKOTI'O COTJIAICHUS HE JOIYCKAETCS U OHO SIBJISIETCS HUYTOXKHBIM, €CIM HapyllaeT
3aKoHoAaTeNnbHblN 3anpet (myHKT 2 ctatbi 400 'K P®) nnu npoTUBOpeUUT CyLIECTBY 3aKOHOAATEIBHOIO
pEryJIupoBaHUs COOTBETCTBYIOIIErO BUAa oOsA3arenbcTBa (a03all BTOPOW IYHKTa 6 I[OCTaHOBIICHMS
[Inenyma ot 24 maprta 2016 1. N 7).

Ilyuktom 1  cratbm 7 @epepanbHoro 3akoHa or 30 wurons 2003r. N87-®3 "O
TPAHCIIOPTHO-3KCIEAULIMOHHON JAedaTenbHocTH" (fajsee - 3akoH O TPaHCIOPTHO-3KCIEAULMOHHON
NESITeIbHOCTH) MPEAYCMOTPEHO, YTO 3KCIEJUTOP HECET OTBETCTBEHHOCTh Iepel] KIMEHTOM B BHJIE
BO3MEILEHHSI pealbHOTO yIepOa 3a yTpary, HeI0CTady WK MOBpeXkIeHHe (IopUy) Ipy3a MOocie MPUHATHS
€ro HKCIEAUTOPOM U 10 BbIIa4YM Ipy3a M0Iy4aTellto, yKa3aHHOMY B JOTOBOPE TPAHCIOPTHOM KCIIEIULINH,
1100 YyHMOJTHOMOUYEHHOMY UM JIMILy, €CJIM HE JOKAXET, YTO yTpara WM MOBPEXKIECHHE Irpy3a MPOU3OILIH
BCJIEZICTBHE OOCTOATENIBCTB, KOTOPbIE SKCIIEAUTOP HE MOTI IPEAOTBPATUTh U YCTPAHEHUE KOTOPBIX OT HEro
HE 3aBHUCEIIO.

IIpy sToM B myHkTe 2 ctaThu 11 3akoHa O TPaHCIOPTHO-3KCIECAUIIMOHHON JEATEIbHOCTH
COJICP/KUTCSL SIBHO BBIPAKEHHBIM 3alpeT CTOpPOHAM J0rOBapUBaThCS 00 YCTPAaHEHUU HMYILECTBEHHOMU
OTBETCTBEHHOCTH 3KCIIEIUTOPA MM YMEHBIIEHUH €€ Pa3MEpPOB, YCTAHOBJICHHBIX Ha3BaHHBIM 3aKOHOM,
COOTBETCTBYIOILIEE COTJIAIIEHUE PU3HAETCS HUYTOXKHBIM.

Pa3psAcHEHNs aHAJIOTMYHOrO COAEP)KAaHMA JaHbl B IyHKTE 29 mnocrta”oBiaeHus Ilnenyma
BepxoBaoro Cyna Poccuiickoit ®enepanuun ot 26 wuroHs 2018 r. N 26 "O HekoTopblX Bompocax
IPUMEHEHHUs 3aKOHOJATeIbCTBA O JIOFOBOPE IE€PEBO3KM AaBTOMOOMJIBHBIM TPAHCIOPTOM TIPY30B,
MacCa)XupoB U 0araka u 0 JOrOBOPE TPAHCIOPTHOM IKCIIETUIIAN".

Takum 00pa3oM, 00s3aHHOCTh HKCHEIUTOpPA BO3MECTUTh peallbHbId yIIepd ycTaHOBJIEHA
MMIIEPaTUBHON HOPMOM MyHKTa 4 cTatby 7 3aKOHA O TPAHCHOPTHO-IKCIEAUIIMOHHON N1EATENbHOCTH, U B
cuny nyHkra 4 crateu 421 'K P® cTopoHBI He BIpaBe IO CBOEMY YCMOTPEHHMIO OTPaHUYUTH pa3Mep
OTBETCTBEHHOCTH JKCIEAUTOpA. OKCIEIUTOpP, HE MCIOJHUBIIMA WJIM HEHaJUIeKaluM o0pa3om
UCIOJIHUBUIMM ~ 0053aTeNbCTBO, SABSSICH  CYOBEKTOM, OCYLIECTBISIOIIMM  HPEANPUHUMATEILCKYIO
JeSITENIbHOCTD, HECET IPAKIAHCKO-IIPAaBOBYIO OTBETCTBEHHOCTh HE3aBUCUMO OT HAJIMUHUS WM OTCYTCTBHS
BUHBI U1 MOKET OBITh OCBOOOKAEH OT OTBETCTBEHHOCTH JIMIIIb NPU HAJMYUU OOCTOATENbCTB, KOTOPbIE OH
HE MOT NPEeA0TBPATUTh U YCTPAaHEHHE KOTOPBIX OT HErO HE 3aBUCEIIO.

Kpurepuu, npu KOTOPBIX TO WIM UHOE OOCTOSITEIBCTBO MOXKET ObITh MPU3HAHO OOCTOSATENIHCTBOM
HENpeoaoIuMON cuiibl, yctaHoBieHbl ctatbeid 401 'K P®, B cuny myHkTa 3 KOTOpOM, €ciiu HWHOE He
IPEIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, JIMIIO, HE MCIIOJHUBIIEE WM HEHaJUIekKaluM o0pa3oM
UCIIOJTHUBIIEE 00s3aTENIbCTBO IPU  OCYLIECTBIEHUU MPEIIPUHUMATENbCKOW JESTEIbHOCTH, HECEeT
OTBETCTBEHHOCTb, €CIIM HE JIOKAXKET, YTO HAJUIEIKAIIEEe UCIIOTHEHUE 0Ka3aJI0Ch HEBO3MOXKHBIM BCIIEACTBHE
HENPEOJOIMMON CHUJIbI, TO €CTh YpE3BbIYalHBIX M HENPEIOTBPATUMBIX IPH JaHHBIX YCIOBUSX
0OCTOSITENBCTB.

CornacHo pa3bsICHEHHSIM, COJAep)KaluMcsi B NMyHKTEe 8 mocraHoBieHus [lnenyma ot 24 mapra
2016 r. N7, TpeboBaHME YPE3BBIYANHOCTH MOAPA3yMEBAET HCKIIOUUTEIBHOCT pPaccMaTpUBAEMOI0O
00CTOSITENBCTBA, HACTYIUIEHHE KOTOPOTO HE SIBISETCS OOBIYHBIM B KOHKPETHBIX YCIOBHUSX.

Ecnu mHOE He mpenrycMOTPEeHO 3aKOHOM, OOCTOSITENILCTBO MPHU3HAETCS HENPEeIOTBPATHUMbIM, €CIIH
JT1000M YYaCTHUK TPakJIaHCKOTO 000pOTa, OCYIIECTBISIONINN aHATOTMYHYIO C JODKHUKOM JI€ATEIbHOCTD,
HE MOT ObI M30€XaTh HACTYIIEHHSI TOr0 OOCTOSTEIBCTBA WIIM €T0 MOCIIEACTBUH.

He moryt ObITb TpH3HAHBI HEMPEOJOTMMON CHJIOW OOCTOSTENHCTBA, HACTYIUICHHE KOTOPBIX
3aBHCENO OT BOJM MIM JAEHCTBHI CTOPOHBI 0053aTENIbCTBA, HANPHUMEP OTCYTCTBHE Y JOJDKHUKA
HEOOXOJUMBIX JCHEKHBIX CpPEICTB, HapyIIeHHE O0O0s3aTeNIbCTB €ro KOHTpPareHTaMHu, HeNpaBOMEpHBIE
JIEHCTBHUS €T0 MPEICTaBUTEIIEH.

CyaoM yCTaHOBJIEHO M CTOPOHAMH HE OCMapHBAJIOCh, 4YTO TIpy3 IMOIy4eH HE HCTLOM, a
HEYCTAHOBJICHHBIM JIMIIOM, NpPEIbSBUBIIMM NacnopT rpaxnaHuHa Poccuiickoir denepaunn Ha HUMs
JPYroro JIMIA.

3axiroydas 10roBop, b. Kak KJIMEHT paccunThIBal MOJIYUYUTh YCIYTYy COOTBETCTBYIOLETO KAaueCTBa,
a MUMEHHO Ha BpYy4Y€HHE Ipy3a eMy JIMYHO JHOO0 JHIy MO €ro yKa3aHHIO, OJHAKO SKCHEJUTOpP CBOUX
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00513aTeNBLCTB IO JOTOBOPY HAJIekKAIIUM 00pa30M HE UCTIOIHWII U yTPATHII BBEPEHHBIN eMy TPy3.

[Ipr >TOM OTBETUHK SIBISIETCS KOMMEPYECKOW OpraHHU3alMeil, OCYIIECTBISIONIEH Ha CBOW PHUCK
ACATCIIBHOCTb, HAIPAaBJICHHYKO Ha CHCTCMATHYCCKOC IIOJIYUYCHUC HpI/I6I>IJII/I, a IOTOMY HNPCABABJICHUC
HEYCTAHOBJICHHBIM JIMIIOM TMOJICTbHBIX TOKYMEHTOB M BbIJlada Ha WX OCHOBAHHUU Tpy3a HE MOXKET
paccMmaTpuBaThCsl Kak OOCTOSATENbCTBO HENPEOJOJIMMOM Cuilbl, M30exarb KOTOporo oH He Mmor. boiee
TOT0, SKCIHEAUTOP CaMOCTOSITENBHO ONpeeNni, Kakue Mepbl M0 MPOBEpPKE JOKYMEHTOB U JIMYHOCTU
Tpy3010JydaTeiid ABJIAKOTCA JOCTATOYHBIMHA JJIS BbIJAA4YH I'py3a.

Cyasl He Yy4iaM TOJIOKEHHS NPUBEIEHHBIX BBIIIE HOPM MpaBa M pazbsicHeHus [lnenyma
BepxoBHoro Cyna, B pe3ysbTaTe 4ero HEMpaBOMEPHO OCBOOOAMIIM OOLIECTBO OT OTBETCTBEHHOCTH IO
OCHOBaHUSIM, HE NMPEAYCMOTPEHHBIM 3aKOHOM.

Omnpenenenne Cynednoi kowieruu Bepxosnoro Cyaa ot 19 anpenst 2022 r. N 5-KI"22-14-K2.

8. Ilpu paspemieHun Bompoca 0 NpMMeHeHMH 3aKOHA O 3alUMTe NMpaB NMOoTpeduTes el uMeeT
3HA4YeHHE He TOJbKO OTCYTCTBHE Yy IPAKIAHMHA CTAaTyCa MHAUBHAYAJIBHOI0 NMPEANPHUHUMATEIS, HO
U 1eJIb NPpUoOpeTeHusI MM TOBapa, 3aKa3a padoT WM yCJIyr.

H. obpaTtunach B cyA ¢ HCKOM K OOILECTBY O B3bICKAHMM HEYCTOWKH, KOMIIEHCALIUH MOPAJIBLHOTO
Bpena u mrpada 3a HecoOMoIeHNne B JOOPOBOJIBLHOM TOpPsIIKE TpeOOBaHUI MOTpedUTENs, yKas3aB, UTO
OTBETYMK HapyLIWJI CPOK Iepeaayn 00bEeKTa CTPOUTENILCTBA, ONPEICIICHHBIN 3aKIIFOUEHHBIM MEKIY HUMHU
JIOTOBOPOM.

Cynom nepBoif MHCTAHIIMM YCTAHOBJIEHO, YTO MEXJY CTOPOHAMH CIlOpa 3aKJIK4YeH JO0roBop 00
MHBECTUPOBAHUU B CTPOUTENIHCTBO, 110 YCIOBUAM KOTOPOrO 3aCTPOMIIMK MPUHSI Ha ce0s 00sS3aHHOCTD
II0CJIE OCYIIECTBIEHUS CTPOUTENIHCTBA TYPUCTUYECKOIO KOMIUIEKCA Ha 3€MEJIBHOM YYacTKE C BHJIOM
pa3pelIeHHOr0 MCHOJb30BaHUS "TOCTMHHYHOE 0OcioykuBaHue" mepeaarb B coOcTBeHHOCTh H.
anapTaMeHThl, SBISAIOLUIMECS HEXWIBIMU IOMEIIEHUSIMH, KOTOpble MOTYT OBITh HCHOJBb30BAaHbI IS
IIPOKUBAHUSA JIIOACH.

IlepenaBas €10 Mo MOACYIHOCTH IO MECTY HAXOXKICHHMS OTBETUMKA, CyJ NEPBOM MHCTAHLIUU
UCXOAMII U3 TOr0, 4TO NoJaHHbIM H. MCK He sBisgeTcs UCKOM O 3aiuTe rnpas notpedurens. [Ipu stom cya
OTMETHUJI, YTO XapaKTEPUCTUKHU IIPEIMETa I0rOBOPAa MHBECTUPOBAHUS, 3aKJIIOUEHHOTO MEXIY CTOPOHAMHU
CIopa, He MO3BOJISIOT CHeNaTh BBIBOJ O TOM, YTO arnapTaMEeHThl MPUOOPETEHbl MCTIOM JJIs JIMUHBIX,
CEMEMHBIX, JOMAIIHUX U WHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBICHHEM IPEIIIPUHUMATEIbCKOU
JIeATEIBbHOCTH.

C TakuMMHM BBIBOJAMHU COTJIACHIIUCH CYJl aleUIAUOHHON MHCTAHIIMK M KacCallMOHHBIN cya oO1ei
FOPUCIUKIINH.

Cynebnas komneruss BepxoBHoro Cyaa mnpu3Haiza BbIBOJBI CYJOB O Iieperade jena 1o
MOJICYTHOCTH HE COOTBETCTBYIOIIMMHU TPeOOBaHUIM 3aKOHA.

B nynkre | nocranosnenus Ilnenyma ot 28 umrona 2012 r. N 17 pa3psicHEHO, YTO OTHOLIEHMS,
OJIHOM W3 CTOPOH KOTOPBIX BBICTYNAET TPaXAaHWH, MCTOJIB3YIOIINMA, TPHOOPETAIONINMN, 3aKa3bIBAIOIINIMA
a100 MMEIOIMI HaMepeHUe MPUOOPEecTH MM 3aKa3aTh TOBaphbl (PabOTHI, YCIYyTH) UCKIHOUYUTEIBHO IS
JUYHBIX, CEMEHHBIX, JOMAIIHMX, OBITOBBIX W WHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHUEM
OpeANpUHUMATENbCKON  EATeNIbHOCTH, a JApYyrod -  opraHu3auus Ju00  MHAMBUAYAJIbHBINA
NpeapuHUMATEdb (M3TOTOBUTEND, HCIOIHUTENb, MPOJAaBel], UMIOPTEP), OCYLIECTBISIOMINE MPOAAKY
TOBApOB, BBINIOJHEHHE pabOT, OKa3aHHWE YCIYT, SBISIOTCS OTHOIICHUSMH, peryiaupyembiMu 'K PO,
3aKOHOM O 3allldTe NpaB MOTpeduTened, ApyruMu ¢enepaibHbIMU 3aKOHAMM U MPUHUMAEMBIMU B
COOTBETCTBUM C HUMU MHBIMH HOPMAaTHUBHBIMM IIpaBOBBIMU akTaMu Poccuiickoii @enepanui.

B cootBerctBuu ¢ yacteto 1 crateu 47 Konctutynuu Poccuiickont denepaniiy HUIKTO HE MOMKET
OBITH JIMILIEH IpaBa HAa PACCMOTPEHHE €ro JieJia B TOM CyJIe U TeM CylibeH, K MOJICYJTHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM.

[To obmemy npaBuity, yctaHoBiaeHHOMY B ctaTtbe 28 I'TIK P®D, uck npeabssisercs B Cy 10 MECTY
JKUTEIBCTBA OTBETUMKA. VICK K OpraHu3anyu NpeabsaBIseTcsa B Cy O apecy OpraHu3aluu.

Cornacno wactu 7 crateu 29 I'TIK P® wucku o 3amurte mpaB mnorpeOutencii Moryt OBITh
NpeIbsABICHBl TAKKE B CyJ IO MECTy JKUTEJIbCTBA MM MECTy MpeObIBaHUS HCTLA JUOO IO MECTy
3aKJIFOUYEHUS WM MECTY HCIIOJIHEHHUs JOTr0BOpa, 3a HCKIIOUEHHEM HMCKOB O 3aIIMUTE NpaB U 3aKOHHBIX
WHTEPECOB IPYMIIbI JIUL.
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Hcxonss u3 cucteMHOro ToiikoBaHus 4acTu 1 crtateum 1 @DenepanbHoro 3akoHa ot 30 mexaOps
2004 r. N 214-®3 "O6 yyacTuu B JIOJICBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB
HEJIBKUMOCTH M O BHECEHHHM W3MEHEHUW B HEKOTOPBIE 3aKOHOAATENbHbIE aKThl Poccuiickoi
Oenepannn" U pa3bsCHEHUS, coaeprkamierocs B myHkre 1 O63o0pa cyaeOHON MPaKTHKU pa3pelieHus e
M0 CIOpPaM, BO3HUKAIOLIUM B CBSI3M C YYaCTHEM TPaXKJaH B JIOJIEBOM CTPOUTEIILCTBE MHOTOKBAPTHPHBIX
JIOMOB Y MHBIX OOBEKTOB HEJBIKUMOCTH, yTBepkaeHHoro [Ipesnanymom Bepxosroro Cyna Poccuiickoit
Oepepaunn 19 wutons 2017 r., HauMEHOBaHHWE 3aKJIIOYEHHOTO MEXJIYy CTOpPOHAMHU JIOTOBOpa Kak
WHBECTUIIMOHHOTO, CaMo MO cebe He CBUIECTENHCTBYET O TOM, YTO IMPH 3aKJIIOUEHUU HA3BAaHHOW CIENIKH
NEeHCTBUTENbHAS OOIIast BOJII CTOPOH ObUIa HampaBlieHa Ha BO3HUKHOBEHHE IPABOOTHOILICHHWH I10
npodeccuoHaTbHOMY HHBECTHPOBAHUIO.

Camo xe 1o cebe HaxOXJIeHHE MPUOOPETAaeMbIX almapTaMEHTOB B TYPHCTUYECKOM KOMIUIEKCE H
BUJl PAa3pEHICHHOTO HCIOJb30BAaHUS 3€MEJIbHOTO ydacTka TI0Ji OOBEKTOM CTPOMTEIhCTBA HE
CBUJICTEJILCTBYIOT O HAMEPEHHUM HCTLA OCYILIECTBISATh MPEANPUHUMATEIBCKYIO NEATEbHOCTh M, Kak
CIIEJICTBUE, HE UCKJIIOYAIOT BO3MOXXHOCTh NMPUMEHEHHUS K CIOXKHUBIIMMCSA MPaBOOTHOUICHHUSIM 3aKOHa O
3alUTe IpaB NOTPEOUTEICH.

CyneOHasi KoJUIeTUsl yKa3ajla, 4TO, ONpEeNelNss 3aKOH, MOAJSKAIIUN MPUMEHEHHUIO MO JaHHOMY
Jelny, CyJly HajJiexallo UCXOAUTh U3 TOJIKOBAHUS yCIOBUI 3aKJIIOUEHHOTO MEX/y CTOPOHAMM J0rOBOpa U
OTpeeNuTh, UMEJCS JIU CTOPOHAMHU B JCHCTBUTEIHLHOCTU MPU 3aKIIIOUEHUU JIOTOBOpa B BUIY AOTOBOP
y4acTHsi B JOJIEBOM CTPOUTEIICTBE, HAMPABIICHHBIN HA MIPUBJICYCHHUE ICHEKHBIX CPEICTB IPaXKIaHUHA TS
CTPOUTENIbCTBA KOMIUIEKCAa 3JaHHM C MOCHEOyIIMM NPUOOpPETEeHHEM TpaXTaHUHOM  IIpaBa
COOCTBEHHOCTH Ha amapTaMeHThl B MOCTPOCHHOM KOMIUIEKCE JUIsl TUYHOTO HCIIOIb30BAHUS, UM HET, U
JUIIb Ha OCHOBAHWHU YCTAaHOBIEHHBIX (DAKTOB JenaTh BBIBOJ O TOM, IMOAJIEKAT JIM MPUMEHEHUIO K
IIPAaBOOTHOLIEHUSIM CTOPOH HOPMBbI 3aKOHA 00 y4acTUU B JIOJIEBOM CTPOMTENBCTBE M 3aKOHa O 3allluTe
paB MOTpeOUTENEH.

Jenas BbIBOA O TOM, 4TO 3aKOH O 3allUTE IpaB MOTpeOUTENell HE paclIpocTpaHseTcs Ha
CIIOXKHBIIMECS MEXAY CTOPOHAMM IPABOOTHOIIEHUS W YTO HMCK moaaH H. ¢ HapyiieHweMm mpaBuil
NOJCYIHOCTH, CyJ B HapyuieHue TpedoBanuii uactu 4 crater 198 I'TIK P® He ykaszan KOHKpETHYIO HOPMY
NEHCTBYIOIIETO 3aKOHOJIATENIbCTBA, YCTAHABIIMBAIOIIYI0 OTPAHUYECHHS B HCIOJIH30BAaHUHM amapTaMEHTOB
JUTSL JIMYHBIX, CEMEUHBIX HYX] U JIJIs1 TPOKUBAHMUS.

Kpome Toro, cya He yden moJIOKEHHUs! 3aKIIOUeHHOro Mexay H. m 3acTpoiiimkom 10oroBopa, B
COOTBETCTBUU C KOTOPHIM CTOPOHBI TPHUIUIA K COTJANICHHUIO O TOM, YTO HWHBECTOP YYacTBYET B
CTPOUTENbCTBE O00BEKTa B IENAX MPUOOPETeHHs] amapTaMeHTOB [UIsl HYXJA, HE CBS3aHHBIX C
MPEANPUHUMATEIIbCKON IeATETEHOCTBIO.

Onpenenenne CynebHoit komterun Bepxosnoro Cyza ot 28 centsops 2021 r. N 36-KI'21-5-K2.

9. PacTop:keHHe 10roBopa Mexay noTpeduTeieM M HCIOJIHHUTeIeM (IPOAABLOM) He 03HAYaeT,
9TO0 K IPABOOTHOIICHUAM CTOPOH BIOCJICACTBHU HE MOIYT ObLIThH INPUMEHEHbBI HOPMBbI 3akoHa o
3alMTe MpaB NoTpeduTeIei.

C. oOparmiics B CyJl ¢ HICKOM K 3aCTPOMIIUKY O B3BICKAHUHU IPOIICHTOB 3a TMOJIb30BAHUE UY>KUMHU
JIEHE)KHBIMH CPEJICTBAMU, KOMIIEHCAIIMH MOPAIbHOTO Bpea u mTpada 3a HecoOI0eHIe J0OPOBOIBHOTO
MOpsIIKa  YJIOBJIETBOPEHHS TpeOOBaHWN TMOTpeOuTens, yka3aB B 0OOCHOBaHHWE TPEeOOBAaHHM, YTO
3aKJIIOUYEHHBINH MEXJly CTOPOHAMH JIOTOBOP Y4YacTHUs B JOJIEBOM CTPOUTEIBCTBE KUJIbSl PACTOPTHYT MO UX
COTJIaAlICHUTIO, IIPX 3TOM OTBECTYHK HECBOCBPEMCHHO BEPHYIJI YIINIAUCHHBIC UCTIIOM IO JOTOBOPY ACHCKHBIC
CpEJICTBA.

YacTuyHO yAOBIETBOPSSs MCKOBBIE TpeOOBaHUS, CYyJl IEPBOM MHCTAHLMHU, C KOTOPBIM COTJIACHIICS
CyJl aneJUIALMOHHON MHCTAHIIUHU, UCXOJIUI U3 TOTO, YTO CIIOPHBIE MPABOOTHOIIEHUS! CTOPOH BBITEKAIOT U3
3aKJTIOUYEHHOTO MEXJy HHMH JOTOBOpa ydYacTUs B JIOJEBOM CTPOUTEIBCTBE, HE CBS3aHHOTO C
ocyuectBiaeHueM C. mpeAnpuHUMATEIbCKON NeATEIbHOCTH, B CBSI3U C Y€M IMPUMEHUI K HUM IMOJIO0KEHUS
3aKoHa O 3alIMTe MpaB MOTpeOUTeNeH.

OTMeHsIS COCTOSIBIITUECS TIO JIeNy CyJeOHbIe TTOCTAHOBJICHHUS B YAacTH B3bICKAHHUS KOMIIECHCAIHH
MOpabHOIO Bpela U ImrTpada, KacCAMOHHBIN cya OOIIel IOPUCAUKIMY MPUILIET K BBIBOLY O TOM, UTO
OCHOBaHUEM i1 OOpallleHHs] B CyJl SBHJIOCh HapyllIeHHWE IMpaBa MCTIIA HAa BO3BPAT MPEAYCMOTPEHHBIX
COTJIAILIEHUEM O PACTOPKEHUHU JOrOBOpA JIOJIEBOTO YyUYaCTHsl IEHEXKHBIX CPEACTB, a HE HapyIIEHHE CpPOKa
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cnayn 00beKTa JU00 MHBIE HApYIIECHHUs YCIOBUM JOTOBOpPA yYacTHs B JOJEBOM CTPOUTEIBCTBE KHIIOTO
JI0Ma, MOJJIeKallue 3aIUTe KaK MpaBa MOTpeOUTEIs.

Cynebnas xomnerus BepxoBHoro Cyaa OTMEHMJIA OIpeJesieHHe KacCallMOHHOro cyjaa oOmiei
IOPUCIAMKIIMM B YacTH OTMEHBl BBIHECEHHBIX 10 Je€lIy pelEeHUs Cylna IEepBOM HHCTaHLUUM U
aneJJIIUOHHOIO ONPEEICHHS], OCTAaBUB UX B YKa3aHHOM YacTH B CHJIE BBUY CIIEAYIOLIETO.

B coorBerctBuM ¢ uacThio 9 crartbum 4 3akoHa 00 YYacTUM B JIOJIEBOM CTPOMTEIBCTBE K
OTHOLICHUSIM, BBITEKAIOUIMM M3 JOrOBOpa, 3aKIOYEHHOIO TIPaXXTAaHMHOM - YYacCTHHKOM JIOJIEBOTO
CTPOUTENIBCTBA MCKIIIOUUTENBHO UISl JIMYHBIX, CEMEHHBIX, JNOMAIHUX U WHBIX HYXK[, HE CBA3aHHBIX C
OCYILIECTBJIEHUEM MPEANPUHUMATEIIBCKON AEATEIbHOCTH, MPUMEHSETCS 3aKOHOJATENbCTBO Poccuiickoit
®denepanun o 3alUTe IPaB MOTPeOUTENEH B YaCTH, HE yPEryJIMPOBAaHHOM JJaHHBIM 3aKOHOM.

Cornacno npeamOyiie 3aKoHa O 3amUTe MpaB MOTpeOuTeNel MOTpeOuTeNeM ABISETCS TPaXKIaHUH,
UMEIOIMI HaMepeHHe 3aka3aTb WIM MpuoOpecTd JMOO0 3aKa3blBAIOIIMK, NPHOOpETAOMUN Win
UCIIOJIB3YIOLIUH TOBaphl (padOoThl, YCIYTH) UCKIIOUUTENBHO /IS JTUYHBIX, CEMEMHBIX, JIOMAITHUX U UHBIX
HY)KJ, HE CBS3aHHBIX C OCYIIECTBJICHHEM IPEIIPUHUMATEIBCKON JEATEIBHOCTH, a MHCIIOJIHUTEIEM
SBIISICTCSL OpPraHU3aLUsl HE3aBHCHMO OT €€ OpraHM3allMOHHO-TPABOBOM (OPMBI WM WHAMBUIYATbHBIHN
IpEeANpPUHUMATEIb, BBINOJIHAOLIME paOdOThl WM OKA3bIBAIOLIUE YCIYI'H MOTPEOUTENAM 110 BO3ME3IHOMY
JIOTOBOPY.

B nynkre 1 nocranoBnenuss Ilnenyma ot 28 wurons 2012r. N 17 pazbsicHeHO, 4YTO @pHU
PacCMOTPEHUH TPAXKIAHCKUX €Il Cy/laM CJIeIyeT YUYUThIBATh, YTO OTHOLIEHUS, OJJHOW U3 CTOPOH KOTOPBIX
BBICTYINaeT I'PaKIaHMH, UCIOJIb3YIOLINHA, TPUOOPETAIONINA, 3aKa3bIBAIOIINNA MO0 MMEIOLUI HaMepeHue
npuoOpecTd WM 3aka3aTb ToBapbl (pabOThI, YCIyrM) HCKIIOYUTEIbHO MJIs JIMYHBIX, CEMEHHBIX,
JIOMAIIIHUX, OBITOBBIX M MHBIX HYXKJ, HE CBA3aHHBIX C OCYILECTBJIEHHEM IpealpUHUMATEIbCKON
NeSITeIbHOCTH, a JPYrod - OpraHu3anvs JM00 WHIUBUAYAIBHBIA NpPEANPHHAMATENb (M3TOTOBHUTEINb,
UCIIOJIHUTEIIb, IPOJIaBELl, UMIIOPTEP), OCYLIECTBISAIOLINE IPOAAXKY TOBAPOB, BBIIOJHEHHE PadOT, OKa3aHUe
YCIIyT, SIBIISIIOTCS OTHOLICHHsAMH, perynupyembiMu 'K P®, 3akoHoM o 3ammre mpaB morpeOuTenei,
IpyrumMu ¢enepaabHbIMU 3aKOHaMU U MPUHUMAEMbIMU B COOTBETCTBUM C HUMU MHBIMH HOPMAaTHUBHBIMHU
npaBoBbIMH akTaMu Poccuniickoit denepanun.

W3 npuBeIeHHBIX TOJIOKEHUH 3aK0Ha U pa3bsicHeHui IInenyma BepxoBHoro Cyna cienyer, uTo K
IIPABOOTHOUIEHUSIM, CBSI3aHHBIM C 3aKJIIOYEHHEM JO0roBOopa ydacTUsi B JOJEBOM CTPOMTEJBLCTBE,
NOJIOXKEHHU 3aKoHa O 3allUTe MpaB MOTpeOuTeNell MPUMEHSIOTCS, €CIU JaHHBIA J0TOBOp 3aKIIOUEH
IPpaXXAAaHUHOM B IIJIIX MCIOJNb30BAHUS JKUJIbSI MCKIIOUUTEIBHO AJIS JMYHBIX, CEMEWHBIX, JOMAIIHUX U
MHBIX HYX], HE CBSI3aHHBIX C OCYILECTBICHUEM MIPEANIPUHUMATEIBCKOMN 1EATEIBHOCTH.

Cynamu ycTaHOBIJIEHO, YTO JIOTOBOP Y4acTHs B JOJIEBOM CTPOUTENbCTBE KBAPTHUPHI 3akitoueH C. B
LIEJISIX, HE CBSI3aHHBIX C OCYLIECTBIIEHUEM IPEAIPUHUMATEIBCKON JEATEIBHOCTH.

JlaHHbBIE OTHONIEHHUS SIBJISIOTCS MOTPEOUTENBCKUMH KaK MPH 3aKJIFOUEHUH JI0T0BOPa, TaK U MPH €ro
pPacTOP/KEHUH, a TAK)KE IIPU UCIIOJHEHUH COTVIAIIEHUS O PaCTOP>KEHUH 3TOTO JOTOBOpA.

ITpu takux obcrositenberBax CynebHas KoJierus npu3Hajia OUIMOOYHBIM BBIBOJI KaCCAllMOHHOIO
cyla oOmel IOpUCOUKIMM O HENMPUMEHEHHMH 3aKOHa O 3alluTe MpaB MOTpeOuTeNaed K OTHOLIEHUSM
CTOPOH, CBS3aHHBIM C PACTOP>KEHHEM YKa3aHHOTO JI0rOBOpA.

Onpenenenne Cynebnoi komiernu Bepxosnoro Cyna ot 5 ampens 2022 r. N 56-KI"22-13-KO9.

10. 3akoH o 3amuTe MpaB NMoTpedMTENeH He NMPeAYCMAaTPHBACT BO3MOKHOCTb B3BICKAHMS
HEYCTOHKHM 32 HeCBOeBpPeMEHHBI BO3BPAT HCIOJHHUTEIEM [eHEKHbIX CpPeICTB MPH OTKa3e
NOTpeduTe/Is OT YCJIYIH HA/lIesKalero KayecTna.

JI. (Typuct) obpaTuiach B CyJa ¢ UCKOM K TypOIepaTopy M TYpareHTy O B3bICKAHMM YIUTAYEHHBIX
[0 JIOTOBOPY O peain3allidl TYPUCTCKOTO MPOAYKTA JIEHEKHBIX CPEACTB, KOMIEHCAIUH MOPAIbHOTIO
Bpeaa, HEyCTOWKH, mTpada 3a HECOONIOACHUE TOOPOBOIBHOTO TMOPSAKA YIOBJIETBOPEHUS TpeOOBaHMIA
noTpeOuTeNs.

CynoMm To ey yCTaHOBJIEHO, YTO MEXAYy TYPHCTOM M TYpareHTOM 3aKIIOYeH OTOBOp, IO
YCIOBUAM KOTOPOTO MOCIEeNHUN o0s3aica NMpHoOpecTH y TypomepaTopa 3a CueT TypucTa M IO €ro
MOPYYCHHIO TYyp, BKJIIOUAIOMIMKA B ceOsl MPOXHBAHWE B OTeJe, IMEeperieT, MEIUIIMHCKOe CTpaxOBaHWE,
TpaHcepT U OKa3aHUE MOMOIIY B OJTYYESHUU BU3BI.

Bnocneacteuu typuct JI. obpaTtunace K TypareHTy ¢ 3asBJI€HHEM 00 aHHYJAIMH Typa B CBSI3U C
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TOCHUTATIM3AMEH, IPH 3TOM KaKUX-THOO0 MMOATBEPKAAIOUINX JOKYMEHTOB HE MPEICTaBHIA.

TypareHT BO3BpaTHJI TYPUCTY TOJBKO IMOJIYyYEHHOE ar€HTCKOE BO3HATPaKICHUE.

JI. oOparuiack K OTBETYMKAM C NPETEH3UEH O BO3BpATE OCTABIICIHCS CYMMBI.

VY 10BIE€TBOPSIS UCKOBBIE TPEOOBAHUS YACTUYHO, CYJ EPBOM MHCTAHLIMYU MPULIET K BBIBOLY O TOM,
910 ()aKTUYECKH TMOHECEHHBIE TYpOIEPaTOPOM PacXOJAbl MEHbBIIE CTOMMOCTH OIUIAUYEHHBIX YCIyT Ha
cymmy B pasmepe 73 425,36 py0. u B3bICKaJ yKa3aHHYIO pa3Huily B mosib3y JI. [Ipu aToM cyn kakux-immbo
HapylLIeHUH MpaB MOTPEOUTENs] IPU OKa3aHUM €My TYPUCTCKUX YCIYr HE YCTaHOBMJI, B CBSI3U C YEM
OTKa3aJl B yAOBJIETBOPEHUM TPeOOBaHUIl O B3BICKAHUM HEYCTOWKM, KOMIIEHCALIUM MODPAJIBHOIO BpeAa U
mrpada.

Cyz aneusiMOHHOM MHCTAHLMH, OTMEHSS PEIICHUE Cyla NEPBOM MHCTAaHIUMHM B 4aCTU OTKa3a BO
B3BICKAaHMM HEYCTOWKH, KOMICHCAIMM MOPAIBbHOrO Bpena M IuTpada, mpuHUMas B 3TOW YacTH HOBOE
peleHre 00 yJI0OBJIETBOPEHUH MCKA, UCXOIMI U3 TOTrO, 4YTO TPeOOBaHUS TypUCTa O BO3BpaTe YIJIaueHHbIX
10 IOTOBOPY JICHEXKHBIX CPEJCTB JOOPOBOIBHO TYPONEPATOPOM YIOBIETBOPEHBI HE ObLIH.

Kaccaunonssiii cyn oOuiel IOpUCIUKLIUKM NPH3HAT BBIBOABI CyAa aNCIUISLMOHHONM HHCTaHLIMU
IIPABWJIbHBIMHU.

Cynebnas komneruss BepxoBHoro Cyaa OTMEHW/IAa IOCTaHOBJIEHUS CYAOB aleUIALMOHHOM U
KaCCallMOHHON WHCTAHIMI B YacTH B3bICKAHWSA HEYCTOMKM W mITpada, HANpaBHUB JIENO B YKAa3aHHOM
4acTHU Ha HOBOE aNleJIIIUOHHOE PACCMOTPEHUE B CBSI3U CO CIIEIYIOIINM.

CornacHo nonioxxeHusaM ctatbu 10 ®@enepanbHoro 3akoHa ot 24 Hos0ps 1996 r. N 132-®3 "0O06
OCHOBAxX TYPUCTCKOW AearenbHOCTH B Poccuiickoit denepanuu’ kaxaas U3 CTOPOH BIIpaBe MOTPeOOBATh
W3MEHEHHUs WIN PacTOPKEHUsI JOTOBOpa O pealin3allii TYPUCTCKOTO MPOAYKTA B CBSI3U C CYLIECTBEHHBIM
U3MEHEHHEM OO0CTOSTENbCTB, M3 KOTOPBIX HCXOIWIM CTOPOHBI MpPH 3aKitoyeHuu jporosopa. K
CYLIECTBEHHBIM H3MEHEHUSIM OOCTOATEIbCTB OTHOCHUTCS, B YAaCTHOCTH, HEBO3MOXXHOCTb COBEPLICHMS
TYPUCTOM IOE3/KH 10 HE3aBUCSIIUM OT HEro 00CTOATeIbCTBAM (00JI€3Hb TYpUCTa, OTKA3 B BbI1aye BU3bI U
IpyTHe 00CTOSTEIIbCTBRA).

IIpaBo Ha OTKa3 Typucra OT JOrOBOpa O peaJM3alM¥ TYPUCTCKOIO IPOAYKTa B OTCYTCTBHE
HapyILIEHUH CO CTOPOHBI TypoliepaTopa U TypareHra clieayer u3 mojoxkenuit crateu 782 'K PO u
cTaTh¥ 32 3aKoHa O 3alUTe MPaB MOTPEOUTEIS.

B cuny crareu 32 3akoHa 0 3ammTe MpaB MOTPEOUTENEH MOTpeOUTENh BIIpaBE OTKA3aThCs OT
UCITIOJIHEHUS JIOTOBOPA O BBIMOJIHEHUH padoT (OKa3aHUU YCIyT) B Jr000€ BpeMs IpU YCIOBUHU OIUIATHI
UCIIOJTHUTENI0 (PAKTUUECKH IMOHECEHHBIX UM DPACXOJIOB, CBSI3aHHBIX C HCIIOJIHEHHEM O0O0S3aTeNIbCTB IO
JTAaHHOMY JI0TOBODY.

Pazpemas gaHHbI cnop, CyAbl HE YCTAHOBWIM HapylleHUM npas JI. mpu OKa3aHHWM €M yCiIyr IO
JIOTOBOPY O pealu3aluy TYPUCTCKOrO MpPOAYKTa M TNPUMEHWIA K CIOPHBIM IPaBOOTHOLIEHUSIM
MOJIOKEHUS CTaThu 32 3aKOHa O 3alUTe IPaB MOTPEOUTENCH.

OtmeHss pelleHue cyna NMepBOM MHCTAaHIMM B YacTHU M B3bICKMBas B o3y JI. kommeHcanuro
MOpaJbHOIO BpeAa, CyJ aneUIIUOHHON HWHCTAHLIMM MpHILIEN K MPaBUIbHOMY BBIBOJY O HaJIWYHU
IPaBOBBIX OCHOBAaHUM JUIsl YAOBJETBOPEHHUS JIA@HHOTO TpeOOBAaHUS B CBS3M C HapylIEHUEM IpaB
NOTpeOUTENS, BBHIPA3UBLIMMCS B HECBOEBPEMEHHOM BO3BpaTe€ [JEHEKHBIX CPEICTB, YIUIAUEHHBIX 3a
TYpPUCTCKUIA NMPOAYKT (MyHKT 45 nocranosienus [1nenyma BepxoBrnoro Cyna Poccuiickoit @enepanuu ot
28 urons 2012 r. N 17).

Bwmecte ¢ Tem Cynebnas xomuterust Bepxosnoro Cyzaa npusHaia omnO0OYHBIM IPUMEHEHHE CyJI0OM
aneJUIIIUOHHON MHCTAaHIIMM MOJOXKEHUH MyHKTa 5 ctaThi 28 3aKoHa O 3aluTe NpaB MOTpeOuTenei K
CJIy4alo0 HECBOEBPEMEHHOI'0 BO3BpaTa JIEHEKHBIX CPEJICTB B CBSI3U C JOOPOBOJIBHBIM OTKA30M IOTPEOUTENS
OT JI0rOBOpa.

[TonoxeHus yka3zaHHOTO IyHKTa cTaThbi 28 3akoHa O 3allUTe MpaB MOTpPeOUTENeH B CUCTEMHOU
B3aUMOCBSI3M €O cTarbei 31 93TOro ke 3aKkoHa NPUMEHSIOTCS K CiIydasM HapylIeHus CpokKa
yIIOBJIETBOPEHUs TpeOOBaHMM MOTpeOHTENs] O BO3BpaTe YIJaueHHOM 3a paboTy (ychnyry) IeHEeKHOU
CyMMBl M BO3MEIICHUHM YOBITKOB, NPUYMHEHHBIX B CBSI3M C OTKAa30M OT MWCIIOJIHEHUS JOroBOpa,
00yCJIOBJICHHBIM HapyIIEHUEM HCIIOJHUTEIEM CPOKOB BBINMOJHEHUS paboT (yciayr) nubo HaaudueMm
HEJI0CTaTKOB BBIITOJIHEHHOM paboThl (OKa3aHHOW yCIIyTH).

ITockonpKy TakMX HapyLIEHMH CO CTOPOHBI TypareHTa M TypollepaTopa CyJaMH yCTaHOBJIEHO HE
OBLJI0, B IaHHOM JIeJIe OTCYTCTBOBAJIM MPAaBOBbIE OCHOBAHUS Ui B3BICKAHUS C TypOIlepaTopa HEYCTOMKH,
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IPEIyCMOTPEHHOM MTyHKTOM 5 cTaThi 28 3aKOHA O 3allUTe MpaB MOTpeduTeneii.

HemnpaBomepHOe B3bICKaHHE YKa3aHHOW HEYCTOMKH IMOBJIEKIO 3a COO0W OmMOKY B MCUHCICHUH
pa3mepa mrpada.

Onpenenenne Cynednoi komuteruu BepxosHoro Cyma ot 2 aBrycta 2022 r. N 36-KI1'22-2-K2.

11. IIpu yaoBJjieTBOpeHMH CYJIOM TPeOOBAHUI MOTPeOMTE/IsI, YCTAHOBJIEHHBIX 3aKOHOM O
3alMTe MNpaB mnoTrpeduTesieil, cyl B3bICKMBaeT ¢ H3rOTOBUTe sl (MCIOJHHMTEJsI, HNPOJABLA,
YIIOJIJHOMOYECHHOH OPraHM3aluM WJIHM YIOJHOMOYEHHOI0 HWHIMBHIYAJIbHOIO NpeANPUHUMATEIH,
uMnoprepa) mrpadg 3a HecolarwaeHHe B N00POBOJBLHOM IOPS/IKe YAOBJIETBOPEHUsI TPeOOBaHUIA
norpeouTeIsl.

E. obpaTmiack B CyJ ¢ MCKOM K OOIIECTBY O B3BICKAHWU YOBITKOB, CBSI3aHHBIX C HATMOM YKHIIOTO
MOMEILEHUS, HEYCTOMKH U 1Tpada, ykazaB B 000CHOBaHUE TPeOOBAHH, YTO OTBETYUKOM B OTHOUICHHUH
JKUJIOTO TOMELIEHMsI, 3aHUMAeMOro €10 Ha OCHOBAHMM JOIOBOpa COLMAJIBHOIO HaiiMa, OCYLIECTBIIEHO
MOJIHOE OTPaHUYCHUE PEeKUMA MOTPEOICHUS SJIEKTPOIHEPTHH.

BerynuBmmMm B 3aKOHHYIO CHIIy CyA€OHBIM ITOCTaHOBJIIEHMEM YKa3aHHbIE AEMCTBUSI OTBETUMKA
IIPU3HAHBl HE3aKOHHBIMHU, a 3a/0JDKEHHOCTh E. 1o snektposHeprum - orcyrcrByrouieil. [Ipum sTtom Ha
oOmiecTBO Obl1a BO3JIOXKEHA O0S3aHHOCTH BO30OHOBHTH IMOJIAUy AJIEKTPOIHEPTUU B KBApTHPY HCTHA U
BO3MECTHUTH MOCJEIHEMY YOBITKH, TOHECEHHBIE B CBS3U C HAWMOM JIPYTOT0 KUJIOTO TOMEIIEHUSI.

[Tockonpky mocie BBIHECEHUS JAHHOIO IOCTAHOBJIEHUS 1O MOMEHTAa BOCCTAHOBJICHMS MOJadu
anexkTpodHepruu E. mpogomkana exxeMecsyHO HeCTH PacXo/ibl B BUE IJIATHI 32 HaeM, a TpeboBaHue 00 ux
BO3MEIEHIH HE OBLIO YAOBJIETBOPEHO OTBETYMKOM B JOOPOBOJBHOM IOPSIKE, WUCTEI Iojaraia, 4To
NOMHMO YOBITKOB C OTBETYHMKA IOJUIekKAT B3BICKAHMIO Tak)Ke HEYCTOWKa 3a HapylIeHHe CpoKa
BO3MENICHHSI YOBITKOB U IITpad 3a HECOOIIOICHUE B IOOPOBOJIHLHOM IOPSIIKE TPEOOBAHUI MTOTPEOUTEIS.

B3spickuBas ¢ oOmiectBa B mojb3y E. yOBITKH, CBA3aHHBIE C HAIMOM >KMJIOTO IMOMEIEHUs, CY.l
NepBOM MHCTAHIUU UCXOAMII U3 MPEIOANIINAIBLHOIO 3HAYEHNS BCTYIIHMBILIETO B 3aKOHHYIO CHILy Cy/l1€0HOTrOo
MOCTAHOBJICHUS,  KOTOPBIM  yCTAHOBJEH  (aKT  COBEPIICHUS  OTBETUYUKOM  HENPABOMEPHOTO
IPUOCTAHOBJICHUS TIOJA4X AJIEKTPOIHEPIUU B KBApTUPY E. M npuynHeHus el B CBSI3U C 3TUM YOBITKOB B
BHJIE PACXOJ0B Ha OIJIaTy HaiiMa MHOTO KUJIOTO TOMEILIECHHUS.

Otka3biBasg B yJIOBJIETBOPEHUHM TPEOOBaHUN O B3BICKAHWM HEYCTONKM M wITpada, cyx nepBoi
MHCTAHIMM, C KOTOPBIM COIVIACWIICS CYJ ale/UBIMOHHOM WHCTAHLIMH, NMPHUIIET K BBIBOJY O TOM, YTO
HOpMBbI 3aKkoHa O 3alluTe IMpaB NOTpeOUTere He MoayiexaT NPUMEHEHHI0 K paccMaTpUBAEMbIM
IPaBOOTHOLIEHUSM, IMMOCKOJIbKY HNPUYMHEHHBIE UCTIYy YOBITKH SIBISIOTCS CIEICTBHEM HEMPABOMEPHBIX
JEICTBUI OTBETYMKA, a HE PE3yJIbTaTOM OKa3aHUs YCIYI'M HEHaJUIeKaIllero KauecTBa.

Cyn KaccallMOHHOM HHCTaHIMM OCHOBAHMM JUIsI OTMEHBI PELIEHUS CyJa M aleUIIMOHHOIO
oTpeziesieHUs] He Hallell.

Cynebnas xomterust BepxosHoro CyJia mpu3Haia BbIBOABI Cy/IOB B YaCTH OTKa3a BO B3bICKAHUHU C
OTBETUYHKa 1Tpada HE COOTBETCTBYIOLIMMH TPEOOBAHUSAM 3aKOHA MO CIIEYIOIINUM OCHOBAHMSIM.

CynamMu yCTaHOBJIEHO, YTO MEXIY CTOPOHAaMM CIOpa 3aK/IIOUeH JIOrOBOP JHEProCHaOKeHMs
YKUJIOTO TIOMELIEHHUSI.

Kak pa3bsacHeHo B myHkTe 3 noctaHoBieHus [Inenyma BepxoBaoro Cyzna Poccuiickoit denepaunn
or 27 wtons 2017r. N 22 "O HEKOTOpPBIX BONpPOCaX PACCMOTPEHUA CYJIaMH CIIOPOB IO OIJIaTe
KOMMYHAJIBHBIX YCIIYT W KHJIOTO TIOMEUICHMS], 3aHUMAEMOI0 I'pa)<1aHaMi B MHOTOKBapTUPHOM JIOME 10
JIOTOBOPY COIMAIIBHOTO HaiiMa WJIM MPUHAAJIEKAIEro UM Ha MpaBe COOCTBEHHOCTH', HA OTHOILIEHHUS IO
IIPEIOCTABIEHUI0 KOMMYHAJIBHBIX YCIYI HAHMMATENSAM JKUJIBIX IMOMEIIEHUH IO JOTOBOPY COLMAIBHOTO
HalimMa, a TaKke COOCTBEHHHKAM >KUJIbIX TOMEIIEHU B MHOTOKBApTUPHBIX JOMaX, UCIOJIb3YIOIINM KUJIIbIE
MOMEIICHUS /7Sl MPOXUBAHUSA, PAacHpOCTpaHseTcss 3aKOH O 3alluTe IMpaB MoTpeOuTenedl B yacTu, HE
YpEeryJIupOBaHHOM ClleUaIbHBIMU 3aKOHAMH.

[TockonbKy IMpeaMETOM 3aKJIIOUYEHHOTO MEX1y CTOPOHAMH JO0TOBOpa SHEProCHAOKEHHs SBIISETCS
NpUOOpETEeHNE DIEKTPOIHEPTUu Ui JIMYHBIX, CEMEHHBIX, JOMAlllHUX HYXJ, HE CBA3aHHBIX C
OCYIIECTBJIEHUEM HUCTIIOM MNPEANPUHUMATEIBCKON NIEATENBHOCTH, K NPAaBOOTHOLIEHUSM CTOPOH, B TOM
YHClie CBS3aHHBIM C OTPAaHUYEHHEM IPEAOCTaBICHHUS] KOMMYHAJIbHOU YCIIYTH, MOJUIEKUT MPUMEHEHUIO
3aKOHOJIATENILCTBO O 3aIUTE MpaB MOTpedUTeNeH.

CornacHo nmyHKTy 1 crathu 13 3akoHa O 3amuTe MpaB NOTpeOUTENel 3a HapylleHHe IpaB


http://ivo.garant.ru/document/redirect/10106035/2805
http://ivo.garant.ru/document/redirect/405181985/0
http://ivo.garant.ru/document/redirect/10106035/0
http://ivo.garant.ru/document/redirect/10106035/0
http://ivo.garant.ru/document/redirect/316399462/0
http://ivo.garant.ru/document/redirect/321829741/0
http://ivo.garant.ru/document/redirect/321829741/0
http://ivo.garant.ru/document/redirect/71706202/3
http://ivo.garant.ru/document/redirect/10106035/0
http://ivo.garant.ru/document/redirect/10106035/131

noTpeduTeneii  M3roToBUTENh  (UCHOJIHHUTENb, MPOJABEll, YIOJHOMOYEHHAs OpTaHu3alus WIH
YIOJHOMOYEHHBI  WMHAMBUAYAIbHBIH  MpeaNpUHUMATEIh, HMIOPTEP) HECET OTBETCTBEHHOCTD,
IIPEyCMOTPEHHYIO 3aKOHOM WJIU JOTOBOPOM.

Tak, nyHkToM 6 YyKa3aHHOM cTaThu 13 MOpPEeayCMOTPEHO, YTO MPH YJIOBJIECTBOPEHUHU CYAOM
TpeOOBaHUI MOTPEOUTENS, YCTAHOBJICHHBIX 3aKOHOM, CYyJ B3BICKMBACT C W3TOTOBHUTENS (MCIIOTHHUTEIS,
poJaBIia, YIOJIHOMOYECHHON OpraHU3alui WK YIOJTHOMOYEHHOTO HHANBUAYAIBHOTO MIPEeAPUHUMATES,
UMIIOPTEPA) 3a HECOOIOJIEHUE B JOOPOBOJIEHOM TOPSAKE YAOBICTBOPEHUS TPEOOBAHUU TOTPEOUTEIIS
mrpad B pazmMepe NATHAECATH MIPOLEHTOB OT CYMMBI, TPUCYKACHHOM CyZ0M B IIOJIb3Y OTpeOUTENs.

B nynkre 46 nocranosnenus Ilnenyma Bepxosaoro Cyzaa ot 28 utona 2012 r. N 17 pazwsicHeHo,
YTO MpPHU YAOBJICTBOPEHHHM CYIOM TpeOOBaHUN MOTpEOUTENss B CBSI3M C HApyIIEHUEM €ro Ipas,
YCTQHOBJICHHBIX 3aKOHOM O 3alllUTe NpaB MOTpeduTeneld, KOTOpble He ObUIM yIOBIETBOPEHBI B
TOOPOBOJILHOM MOPSAIKE M3rOTOBUTENEM (MCIIOJHUTEIEM, MPOJABIOM, YIIOJTHOMOUYEHHOM OopraHu3anuei
WM YNOJHOMOYEHHBIM HWHIUBUIYAIbHBIM MPEANPUHUMATEIIEM, HUMIIOPTEPOM), CYJI B3BICKUBACT C
OTBETYHKA B MOJB3y MoTpedutens mrpad HE3aBHUCHUMO OT TOTO, 3asiBISUIOCH JIM Takoe TpeOOBaHUE Cyay
(myHKT 6 craThy 13 3akoHa o 3amuTe MpaB MoTpeduTeneil).

Takum oOpa3oM, NpH B3BICKAHMM C MCIOJIHHUTENS B TMOJb3y MOTPEOUTENs ICHEKHBIX CYMM,
CBSI3aHHBIX C BOCCTAHOBJICHMEM HAPYILIEHHBIX IMIPAaB MOCJEAHEr0, B CHIIy MPSIMOrO yKa3aHHUsS 3aKOHa Cy]
JOJIKEH pa3pelinTh BOMPOC O B3BICKAHWUU C BHHOBHOTO JiKla ITpada 3a HecoOoieHne 100pOBOIBHOTO
NOpsJIKA yJI0BJIETBOPEHMSI TPEOOBaHUM OTPEOUTENSL.

OcHoBaHMeM JJ151 yIOBJIETBOPEHUS TPEOOBaHMIT O B3BICKAHUU YOBITKOB IO JAHHOMY NIy SIBIISUICS
dakT HApyIICHHUS TPaB HCTIA KaK MOTPEOUTENs B BUAC HE3aKOHHOTO OIPaHWYCHHS B MPEIOCTABJICHUU
KOMMYHAIIBHOU YCIIyTH (3IEKTPUUYECKON SHEPTUH ), TOITOMY MTOMHUMO YOBITKOB COTJIACHO 3aKOHY O 3allluTe
npaB MOTPEOUTENeH Mo UIekal B3bICKAHWIO U ITpad 3a HEYAOBJIECTBOPEHHE B JOOPOBOIBHOM IMOPSIKE
TpeOOBaHUI TOTPEOUTEIS.

Beuny wu3noxennoro CyneOHasi KOJJIeTHS OTMEHWJIA COCTOSIBIIMECS IO JIENy CyleOHbIe
MOCTAHOBJICHUSI B YacTH oTka3a E. Bo B3bickanuu mTpada v HampaBuia JI€J10 B 3TOM YacTW HA HOBOE
paccMOTpEHUE B CyJl IEPBOM HMHCTAHLIUH.

Omnpenenenne CynebHoit komneruun Bepxosrnoro Cyna ot 9 Hosiops 2021 r. N 46-KI"21-31-K6.

Paspenienne criopoB, BOSHHKAIOIIMX MEKAY NOTPEOUTENAMH (PUHAHCOBBIX YCJIYT U (UHAHCOBBIMH
OpraHu3anusMHu

12. B cayyae 6aHkpoTcTBA 0aHKa Tpe0OBaHUE MO KPEAMTHOMY J0r0BOPY, 3aK/JIYEHHOMY C
norpeduTeseM (pUHAHCOBBIX YCJIYT, MOKeT ObITH MepeIaHo JH00MY JHUIY He3aBHCUMO OT HAJIHYHSA
Y Hero JIMIEH3UHM Ha NPaBO OCyllecTBJIeHUs] 0aHKOBCKOI /1esiTeIbHOCTH.

OO6mecTBO 00paTHiIoch B CyA ¢ UCKOM K @. 0 B3BICKAaHUM KPEIUTHOM 3a/I0JKEHHOCTH, yKa3aB B
000CHOBaHHE TPeOOBAaHUSA, UYTO IO JOTOBOPY LECCHM HCTEI] SIBJSETCS B3bICKAaTENeM I0 00s3aTeNnbCTBaM
OTBETYMKA, BBITEKAIOIIUM M3 JIOTOBOPA CHELUAIBHOIO KAPTOYHOT'O CYETa, 3aKJIFOYEHHOTO MEXTy OaHKOM
nu ®.

Pemennem cyna uCK y10BIETBOPEH YACTUYHO.

Cya anennsuuoHHON MHCTaHIIMM, paccMaTpUBas JeJI0 MO MpaBUaM MPOU3BOJCTBA B CyJe NEPBOU
MHCTAaHIIMM, COCIaBUIMCh Ha ToJjoxkeHus ctatbu 382 I'K P®, a Takxke Ha pa3zbsCHEHMS, COAEpKaIUECS B
nyHkTe 51 moctaHoBienus I[lnenyma ot 28 wurons 2012r. N 17, oTMeHWS pelieHHE Cylaa NepBOU
MHCTAHIIMM M OTKa3al B YJOBJIETBOPEHUU MCKa Ha TOM OCHOBAaHMH, 4TO TpeOoBaHusa OaHka K P. Moriu
OBITh TEpelaHbl TOJBKO OpraHU3allud, UMEIOUIeH JIMLEH3UI0 Ha MpaBO OCYIIECTBICHUS OAHKOBCKOU
JEATEIBHOCTH, & UCTLIOM JI0Ka3aTeIbCTB HAJIMYMS Y HETO TAKOW JIMIIEH3UM HE NPEJCTaBICHO. Takxke cynq
aneJUIIUOHHON MHCTAHIMU YKa3all, YTO IOJIOKEHUS KPEJAUTHOTO JI0rOBOpa HE COJEp’KaT YCJIOBHH O
BO3MO>KHOCTH YCTYIIKH IpaB 10 JaHHOMY JOTOBOPY TPETHUM JIMLIaM, HE UMEIOIIMM JIMIEH3UU Ha NIPaBo
OCYIIECTBIICHUS] OAHKOBCKOMW JI€SITEIbHOCTH.

[To3unuto cya anemuIsUOHHON HHCTAHIIMK TOJ/Iep>Kall KaCCAIllMOHHBIHN cy1 00IIel I0PUCIUKIIUH.

Cyne6nas komterus BepxoBHoro Cyma OTMEHMJIA TTOCTAHOBJICHHS CYJIOB aleJUISIIMOHHOW H
KAaCCAallMOHHOM MHCTaHIMI, HAaIpaBHB [JEJI0 Ha HOBOE aleUIILMOHHOE PACCMOTPEHHE IO CIEAYIOIIUM
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OCHOBaHUSIM.

B cootBerctBum ¢ mynkrom 1 crateu 382 'K P® mpaBo (TpeboBanume), mpuHajexamee Ha
OCHOBAHMUHU 0053aTENILCTBA KPEAUTOPY, MOXKET OBITh MEpelaHO UM JPYyroMmy JIMIy MO caenke (ycTymka
TpeOOBaHUS) UM MOXKET MEPEHTH K IPYroMy JIMIy Ha OCHOBAHUHU 3aKOHA.

Jiis mepexoza K Apyromy JIMIly TpaB KpeauTopa He TpeOyeTcst coryiacue J0KHUKA, €CITU MHOE He
MIPEIYCMOTPEHO 3aKOHOM HIIA TOTOBOPOM (ITyHKT 2 ctathi 382 'K PD).

[Tyakrom 1 crtateu 384 T'K P® ycranoBiieHo, 4yTO, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, IIPaBO MEPBOHAYATILHOTO KPEIUTOPa MEPEXOIUT K HOBOMY KPEIUTOPY B TOM 00bEME U Ha TeX
YCIIOBUSIX, KOTOPBIE CYIIECTBOBAIA K MOMEHTY IIEPEX0/1a IPaBa.

N3 paszbscHenunil, coaepxkamuxcs B nyHkte 51 nocranosienus [lnenyma ot 28 uronst 2012 r. N 17
yCMaTpUBaeTCs, 4TO, pa3pelas Jena no crnopaMm o0 yCTyNKe TpeOOBaHM, BBITEKAIOIIUX U3 KPEIUTHBIX
JIOTOBOPOB € MOTpeOuTensaMu ((pu3nuecKuMH JUIAMHU), CYJ T0JDKEH UMETh B BUY, YTO 3aKOHOM O 3aIIUTe
npaB NoTpeOUTENei He MPeayCMOTPEHO MpaBo OaHKa, MHOM KPEeAUTHOW OpraHU3alllH MepeaaBaTh MPaBo
TpeOOBaHUS MO KPEIUTHOMY JOTOBOPY C moTpeduTesneM ((HU3MYSCKUM JIMIIOM) JIMIAM, HE HWMEIOIIIM
JIMIIEH3UU Ha MPaBO OCYNIECTBICHHs OAaHKOBCKOM JEATEIILHOCTH, €CIM HHOE HE YCTAaHOBJIEHO 3aKOHOM WIIH
JIOTOBOPOM, COJEpKallliM JaHHOE YCIOBHE, KOTOpOe OBLJIO COrJacoBaHO CTOpPOHAMH IIPU  €ro
3aKJIFOUYEHHUU.

[Tpumensist ykazaHHble pa3zbsicHenus [lnenyma BepxoBHoro Cyna, cyn anesissuOHHON MHCTaHITNH
HE y4eJl, YTO BO3MOKHOCTb I€pelayd HCTIy, HE HMEIOLIEMY JMIEH3UH Ha MPaBO OCYLIECTBICHUS
OaHKOBCKOM JesTeNbHOCTH, IpaBa TpeOoBaHus K @., Kak K MoTpeOuTento (HUHAHCOBOW yCIyTH, MPSMO
npeaycMoTpeHa denepanbHbiM 3aKk0oHOM OT 26 okTs0ps 2002 1. N 127-®3 "O HecoCTOATENbHOCTH
(6ankporcTBe)" .

[Topssmok W yclIOBUSL OCYIIECTBJIEHHS MeEp IO MPEAYNPEKICHUID HECOCTOSTEIbHOCTH
(OaHKpOTCTBA) KPEAMTHBIX OpraHHU3aIMii, a TakKe OCOOCHHOCTH OCHOBAHHUN W TOpSAAKA MpPU3HAHUS
KPEAUTHBIX OpPraHu3alui HECOCTOSATENbHBIMU (OAaHKPOTaMK) U UX JIMKBUJAALWU B MOPSAKE KOHKYPCHOTO
IIPOM3BOJICTBA 3aKperuieHbl B maparpade 4 riassl [X 3akona o 6ankporcTse (ctathu 189 -189).

B cootBercTBUM ¢ moONOXKEHUSIMM cTaThu 189 HA3BaHHOrO 3aKoOHA IIOCJIE€ IPOBEIACHUS
WHBEHTapHU3allMl HMYIIECTBA KPEAUTHOW OpraHHu3allii KOHKYPCHBIA YHIPaBISIOUIUMN MPUCTYMaeT K
poJake UMyLIeCTBa KPEAUTHON OpraHU3alliy Ha OTKPBITHIX TOPrax B MOPSAKE U HA YCIOBHSX, KOTOpPbIE
ONpEACIEHbl JaHHBIM 3aKOHOM, €CIM HWHOW TOpPSAOK pacHopsDKEHMS HMYIIECTBOM KPEIUTHOU
OpraHM3ali HE YCTaHOBJIEH JaHHOU cTaTbhel (ITyHKT 1).

KonkypcHblil ynpapistomuii, GyHKIUH KOTOPOTO OCYLIECTBISET ATEHTCTBO IO CTPaxOBAHUIO
BKJIAJIOB, TI0 cornacoBaHuio ¢ Komurerom GankoBckoro Hajzopa banka Poccun ocymiectsisier nepegauy
uMyliecTBa (aKTMBOB) M 00s3aTE€NbCTB KPEJUTHOM OpraHM3allid WIM HUX 4YacTU MPHOOpETaTeNto
(mpuoOpeTtaresnsimM) B MOPsIJIKE, yCTAHOBIEHHOM Ha3BaHHOM BbIlIE cTaThel (MYHKT 2).

[Tpn mponaxke MMyIIecTBa KpEAWTHOW OpraHu3allMM IpaBa TpeOOBaHHUS IO JIOTOBOpaM 3aiima,
KpeauTa M (akTOpUHra MOTYT OBITh BBICTABIEHBI Ha TOPTHM €IUHBIM JIOTOM (IIpOJaka KPEAUTHOTO
noptdenss KpeAUTHOW opraHuzanuu). ENWHBIM JIOTOM Takke MOXET ObITh BBICTaBIEHO Ha TOPTU
HMMYIIECTBO, IIEPENAHHOE KPEAUTHON OpraHnu3anuen 1o J0roBopaM JIM3UHIA C OJTHOBPEMEHHON YCTYIIKOU
npaB TpeOOBaHUI 110 TaKUM J10roBopam (IyHKT 21).

[To cmbIcily TpUBEIEHHBIX HOPM pPACMOpPsHKEHHE MMYILIECTBOM KPEIUTHOW OpraHH3alud B XOJE
KOHKYPCHOT'O NPOM3BOJICTBA, B TOM YHUCIIE M YCTYyINKa MpaB TPeOOBaHU KPEIUTHON OpraHU3aluu, MOKET
OCYIIECTBIISATHCS ITyTEM MPOJIaXKH UMYIIECTBa KPEIUTHOW OpraHU3allui Ha OTKPBITBIX TOprax B MOPSIIKE U
Ha YCIOBHAX, OINpPENEICHHBIX 3aKOHOM O OaHKPOTCTBE, YTO M HMEI0 MECTO B XOJe KOHKYpPCHOTO
MIPOU3BOJICTBA B OTHOILIEHUH OaHKa.

Cyn anemssLMOHHOM MHCTAaHIMU HE NPUHAJI BO BHUMAaHHE M HE Jajl NPABOBOM OLIEHKH TOMY
dakTy, 4TO pemeHueM apoOuTpakHOTO cyna oT 22 sHBaps 2016 r. 6aHK TPU3HAH HECOCTOSTEIHHBIM
(0aHKpPOTOM), B OTHOILIEHMH €ro OTKPHITO KOHKYPCHOE IPOU3BOJACTBO, (YHKIMH KOHKYPCHOTO
YIPaBJISIOLIErO BO3JIOKEHBI HAa ['0Cy1apCTBEHHYI0 KOpHOpalnio "ATreHTCTBO IO CTPAXOBAaHUIO BKJIAJ0B".

Pacnopspkenue umyniecTBoM 0aHka B XO/€ KOHKYPCHOTO MPOM3BOJICTBA, B YAaCTHOCTH MPAaBOM
TpeOOBaHUS MO KPEIUTHOMY JIOTOBOPY, 3aKIIOUYEHHOMY MEXJTy OaHKoM U ., OCYLIECTBIISJIOCH IyTEM
IPO/IaXKH UMYIIECTBAa OaHKA HA OTKPBITHIX TOPIax.

B coorBerctBuu ¢ myHkrom 1 crateu 448 'K PO aykunoHbl 1 KOHKYPCHI MOTYT OBITH OTKPBITHIMU
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U 3aKpBITHIMU. B OTKPBITOM ayKIIMOHE ¥ OTKPBITOM KOHKYPCE MOKET y4aCcTBOBATh JIF0OOE JTUTIO.

BobiurpaBmmM TOpru Ha ayKIMOHE MpPU3HAETCS JIMIO, MpeUIoKHBIIee HanlOoyiee BBICOKYIO IIEHY
(myHKT 4 crathu 447 ['K PO).

B3aumocBsi3aHHOE TOJIKOBAaHHME H3JIOKEHHBIX HOPM IpaBa CBUJCTEIBCTBYET O TOM, 4YTO B
OTKPBITOM AayKIIMOHE IO YCTyIKe TpeOOBaHUM KPEAUTHOW OpraHU3alMH, IPOBOJUMOM B pPaMKax
KOHKYPCHOT'O MPOM3BOJCTBA, BIPABE y4acCTBOBATh JII0OOOE IOPUAMUECKOE JUIIO0 HE3aBUCHMO OT HAJIU4YUA
WIA OTCYTCTBHS Y HErO cTaTyca KpeAUTHOW OpraHU3aIliM, a Takxke Jrboe (hu3nyeckoe JUIo, a J0rOBOP
[0 pe3ysbTaTaM NPOBEACHMs ayKLIHMOHA 3aKIIYaeTcs C JIMIOM, MPEUIOKHUBIIMM HamOOJIee BBICOKYIO
LIEHY, B CBSI3U C Y€M NPUMEHEHHE CYJOM amleUIAIHOHHOW MHCTAHIUU K CIOPHBIM MPABOOTHOILIECHUSM
pa3bsICHEHUH, coaepxkanuxcs B myHkTe 51 nocranosnenus [lnenyma ot 28 uronsa 2012 r. N 17, aBnsercs
HEIMPaBOMEPHBIM.

Kaccanmonnslit cy/1 o011el IOpUCAUKIINY OMIMOKH Cy/1a aneJIIIUOHHON HHCTaHIIMU HE UCIIPaBUIL.

Ompenenenne Cynednoi kouteruu Bepxosnoro Cyaa ot 20 utona 2021 r. N 73-KI'21-7-K8.

13. Axkuentom odeprTsl 6aHKa 00 U3MEHEHUM YCJIOBHH KpPeJIMTHOIO J0roBOpa MOryT ObITh
NMPU3HAHBI TaKue JeilicTBUS MOTpeOMTENst (PUHAHCOBON YyCayru (3aeMIlMKa), KOTOPble MPSIMO
CBU/AETEJBCTBYIOT 0 BOJICH3bSIBJICHUH MOCJIeIHEr0 HA NPUHATHE 0epThI.

bank He BmpaBe paclieHHMBaThb B KayecTBE aKLENTa Takue JeHcTBUs MoTpeOuTesns (pUHAHCOBOU
yCIIyTHU, KOTOpBIE MOIYT COBEpIIATbCSA C HMHOM ILE€JIbI0, B YAaCTHOCTU JCHCTBHUS IO PacHOPSHKEHUIO
JEHE)KHBIMH CPEJICTBAMU, HaXOJAUIMMHKCS Ha CUYETE, 110 MOIYYCHUIO HAJIMYHBIX IEHEKHBIX CPEICTB Uepe3
OaHKOMAT U TOMY NOJO0OHBIE AEHCTBHUSL.

bank oOparuiics B ¢y ¢ UCKOM K . 0 B3pICKaHUU 3a/10JKEHHOCTH 110 I0TOBOPY KPEIUTHON KapThl,
KOMHUCCHH 32 y4acTHE B MPOrpamMMe 10 OpraHMU3alMi CTPaXOBaHUsS U IUIAThI 3@ MPOIYCK MMUHMMAJIbHOTO
I1aTexa.

VYnoBneTBopsAs HMCKOBbIE TpeOOBaHUS, CyJ IEPBOM HMHCTAHLUUHU, C KOTOPBIM COIJIACHICA CYJ
aneJUIIIMOHHON MHCTAaHLMU, MCXOAMJ M3 TOro, 4yro I'. momycTwiia HapylleHHE YCIOBHM OrOBOpa O
IPEJOCTABICHUH M OOCITY>)KUBAaHUH KapThI, B Pe3yJIbTaTe 4ero y 6aHka BO3HHKIIO MPAaBO HA HCTpeOOBaHUE
oOpa3oBaBuIelics 3aJ0JDKEHHOCTH. Ilpm 3ToM cCya mpu3Haln MpencTaBieHHbI OaHKOM pacyer
3a/I0JKEHHOCTU TPaBWIIbHBIM, a JOBOJbl OTBETYMKA O HE3aKOHHOM H3MEHEHUHU IPOLIEHTHOW CTaBKHU
HECOCTOSITENIbHBIMH.

Kaccanmonnslii cyq oO0miel IOPUCAMKIMM OCTAaBWJI pEIIeHHWEe cyJa IepBOM MHCTAaHUUU H
aneJuIALIMOHHOE oNpeseeHne 6e3 U3MEHEHMUs.

Cyne6nass xosmuerus BepxoBuoro Cyna Poccuiickoii ®enepanuii ¢ BBIBOJaMHU CYJOB HE
COIJIACHIIACH, IOCUNTAB X OCHOBAHHBIMHU Ha HENIPABUJIBHOM IIPUMEHEHUU HOPM MAaTE€pUAJILHOTO IPaBa.

CornacHo nyHKTty 1 cratbu 433 'K P® noroop nmpusHaeTcs 3akJI0OUYEHHBIM B MOMEHT MOJTY4YEeHUS
JMIIOM, HAaIpaBUBIIMM O(epTy, ee akienTa.

B cootBercTBHM cO cTarhbeit 438 Ha3BaHHOTO KOJIEKCA AakKIENITOM MPU3HAETCS OTBET JIUIIA,
KOTOpOMY a/ipecoBaHa odepTa, 0 €€ MPUHATHH.

AKIEeNT JOJIKEeH OBbITh MOJHBIM U 0€30rOBOPOYHBIM.

Momnyanue He SBJSIETCS aKLENTOM, €CIM MHOE HE BBITEKAET M3 3aKOHA, COIVIAIIEHHS CTOPOH,
00bIuasi WM U3 MPEKHUX JIETIOBBIX OTHOLIEHUI CTOPOH.

CogepiieHue JIMIOM, TOIY4YHUBLIINM OQEpTy, B CPOK, YCTAHOBIICHHBIH JUIs €€ akIlenTa, 1eHCTBUA 1o
BBIMIOJTHEHUIO YKa3aHHBIX B HeW yciuoBWil goroBopa (OTrpy3ka TOBapoOB, IPEAOCTaBICHUE YCIYT,
BBINIOJIHEHHE paboT, ymjiaTa COOTBETCTBYIOIIEH CyMMbI M T.N.) CUMTAeTCs AaKIIENTOM, €CJIM WHOE He
MPEeyCMOTPEHO 3aKOHOM, MHBIMH ITPaBOBBIMU aKTaMU HJIM HE YKa3aHO B odepre.

Kak paspsicHeHo B mnyHKTe 12 mnocraHoBieHus Ilnemyma BepxoBnoro Cyna Poccuiickoit
Oenepanun ot 25 nexadbps 2018 r. N 49 "O HekoTopbIX BOmpocax MPHUMEHEHHUs OOIIMX MOJOKEHUM
I'paxnanckoro koxekca Poccuiickoil ®enepanuy O 3aKIIOYEHUMM U TOJIKOBAaHMM JOroBopa’, akLEnT
JOJKEH TPsSMO BbIpaXkaTh COIJIaCME HANpaBUBILErO €ro JHlla Ha 3akiIl4YeHHe J0roBopa Ha
peUIoKEHHBIX B ohepTe ycnoBusx (ab3ar Bropoit mynkra 1 crateu 438 'K PD).

[TyakroMm 9.27 YcnoBuii mpeaocTaBieHUus U 0OCTY)KUBaHHS KapT MPEIyCMOTPEHO MpaBo OaHKa HA
OJTHOCTOPOHHIOIO 3aMeHY TapU(HOTO IIaHa, TPUMEHSIOIIET0Cs B paMKaXxX JI0rOBOpa, Ha APYron TapuHBIH
IIJIaH B COOTBETCTBUM C MYHKTOM 2.16 YcnoBuii.
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Cornacno myHKTy 2.16 Ha3BaHHBIX YCIOBUI OaHK BIpaBe B OJHOCTOPOHHEM MOPSJIKE, €CIH MUHOE
psIMO HE TPETyCMOTPEHO ACHCTBYIOIIMMHU 3aKkoHamu Poccuiickoit Denepanuu, 3aMEHUTh TapUQHBII
IUIaH, TPUMEHSIONIMICA K B3aMMOOTHOLICHMSM OaHKa M KJIMEHTa B paMKax JOroBopa, Ha Jpyroi
Tapu(HBIA MJIaH, KOTOPBIA OyJeT NMPUMEHAThCS K TaKUM B3aMMOOTHOLIEHMAM. B ciyuae Takoil 3aMeHbl
0aHK yBezoMisieT 00 3TOM KJIMEHTa He mo3aHee 4eM 3a 30 KaleHZapHBIX JHEH A0 AaThl TaKOW 3aMEHBI
IyTEeM HaIlpaBJIeHHUs KJIMEHTY IMMCbMEHHOI'O yBeJIOMJeHUs. B ciydae Hecoriacus ¢ 3aMeHOH Tapu(HOro
IUIaHA KJIMEHT BIPAaBE PACTOPTHYTH JOTOBOP B MOPSAKE, IPEAYCMOTPEHHOM paszaenom 11 Ycnosuid.

3 mas 2015r. Gank HampaBwi [. odepTy ¢ NpemIoKEeHHEM CKOPPEKTUPOBATH YCIOBHS TIO
3aKJIFOYEHHOMY MEXJy CTOPOHAaMHU KPEIUTHOMY MPOAYKTY, B TOM YHUCIIE B YaCTU yBEJIMUYEHUS pa3Mepa
HAUYUCJIAEMBIX 110 KPEAUTY IPOLIEHTOB.

[Tpu 5ToM GaHK Pa3bACHUI, YTO MPEAJIOKEHHE O 3aMEHE TapU(PHOTO IJIaHA MOXKET OBITh MPHHSTO
IIOCPEJICTBOM COBEpILICHMs J000M omepanuu, 3a HCKIOYEHUEM IIONOJIHEHMsI CYeTa uepe3 Kacchl B
OTJeNIeHUsIX OaHKa M MOTIOJHEHUS CUeTa MOYTOBBIM NepeBoioM B otaeneHusx [loursr Poccun B cpok ¢ 14
Mas 110 31 gexadpst 2015 1. (BKIIOYUTEIHHO).

[Tockonbky 2 uronst 2015 r. I'. coBepimia onepanyio MOMOJIHEHUs cYeTa KapThl yepe3 OaHKoMar,
CyJl C YYETOM HM3JI0XKEHHBIX BBIIIIE OOCTOSATENLCTB COITIACUIICS C YTBEPKACHUEM OaHKa O TOM, 4YTO JaHHbIE
JIEMCTBUS SBISIOTCS aKIENTOM MPEII0KESHUS TI0 3aMeHe Tapuda.

Bwmecte ¢ Tem no cmbicity nyHkTa 1 ctateu 438 'K P® u akTa ero ToJIKOBaHUS OTBET O MPHUHITHU
NOJYYeHHOH o(depThl TOKEeH OBITh MOJHBIM W 0€30TOBOPOYHBIM M MPSIMO BBIPAXKaTh COTJIACHE JIMIA
3aKJIFOYMUTH JOrOBOP (JIMOO0 U3MEHUTH €r0) Ha NPEAJIOKEHHBIX B 0(pepTe yCIOBHUSX.

[TockonbKy neicTBUS, KOTOPBIE TOJKHO COBEPIIUTH JIALO ISl TPUHATHS OQEPTHI, JODKHBI MPSMO
CBU/IETEJILCTBOBATh O €r0 BOJIEU3bSIBICHUH, OQEPEHT HE MOXKET yKa3bIBaTh B Ka4eCTBE CIIOCOOOB aKIeNnTa
CBOETO MPEIOKEHUS JEHCTBUS, KOTOPBIE JIUII0 MOKET COBEPIIATH C UHBIM YMBICIIOM.

Taxkum o06pa3om, AEUCTBUS MO MOMOJHEHUIO CUETA KapThl B LENX MOTallleHUs 3aJOJDKEHHOCTH IO
paHee MPelOCTaBIEHHOMY KPeIUTy dYepe3 OaHKOMAaT He MOT'YT PAacLiEHUBAThCA Kak akUenT odepTsl OaHKa
0 U3MEHEHMI0O Tapu(HOro IUIaHA, IIOCKOJbKY HCIOJb30BaHWE OaHKOMara JUIsl IOralleHUs
3aJ10JKEHHOCTHU IIPEyCMOTPEHO U3HAYaIbHBIMU JOTOBOPHBIMU YCIOBHUSMH C TOTPEOUTENEM.

M3MeHeHHne BO3MOKHOCTEH U CIOCOOOB MOTalleHus 3a10JKEHHOCTH B CUITY MPHUJIAHUs AEHCTBUIM
[0 TONOJHEHUIO cYeTa 4epe3 OaHKOMAaT MHOIO CMbICIA B BUJE IOPUAMYECKH 3HAYMMOTO ACHCTBUS IS
COIIACOBAHUS HOBBIX JOIOBOPHBIX YCIIOBHH SIBJIIETCS OJJHO3HAYHBIM yXYyIUIEHHEM IIPABOBOTO MOJIOKEHUS
notpedburenss (PUHAHCOBBIX YyCIyr OaHKa, HE JKENAIoIIero NPUHMMATh AaKHEeNT MW TMpH TaKuxX
00CTOATENCTBAX ONPAaHUYMBAIOLIETOCS B CIIOCO0AaX UCIIOIHEHUS paHee IPUHATOro 00sS3aTeNIbCTBA.

C yueToM WU3JIOKEHHOTO YCTAHOBJEHHAas OaHKOM MpoLeAypa MPUHATHS MPEAJIOKEHUs IO
U3MEHEHHIO Tapu(HOTro MiIaHa yiemiIsia npaBa NoTpeOUTeNs, YTO He YYTEHO CyJaMHU MPU pacCMOTPEHUU
JAHHOTO JIeNa.

Onpenenenne Cynebnoit komerun Bepxosnoro Cyza ot 18 ssHBaps 2022 r. N 45-KI'21-24-K7.

14. B cayyae BBIILIATHI CTPAXOBOI'0 BO3MeEIlEHUSI TpeTbeMy JIMIY, NMOCTpajaBllieMy B
pe3yJbTaTe B3aUMO/IeiiCTBUSI TPAHCHOPTHBIX CPEICTB, OJHUM U3 CTPAXOBIIMKOB, 32CTPAXOBABIINX
rPpakIaHCKYI0 OTBETCTBEHHOCTh BJIaJie/iblleB JITHX TPAHCHOPTHBIX CPEACTB, COJUIAPHOE
00513aTeJILCTBO MpeKpAaIaeTcs.

O. oOparunach B CyJl C HICKOM K CTPaxoOBOW KOMITaHUU | O B3BICKAHWU CTPAXOBOTO BO3MEIICHHUS,
KOMITCHCAIIMK MOPaJIbHOTO Bpena u mTpada 3a HecoOM0IeHHEe B TOOPOBOIBHOM MOPSJIKE TpeOoBaHUM
noTpeduTens, yka3aB, YTO B pe3yJbTaTe CTOJKHOBEHHUS HECKOIBKHUX TPAHCIOPTHBIX CPEACTB €l Kak
naccakupy aBToMoOwisi moJ ynpasieHueM 1. Obl1 mpuunHeH Bpen 310poBblo. CTpaxoBas KoMmaHus 1,
3aCTpaxoBaBllasl TPAXKIAHCKYIO OTBETCTBEHHOCTh BIaJl€Nblla TpaHCIIOPTHOTO cpeAcTna 1., oTkazana eii B
BBITIJIATE CTPAXOBOT'O BO3MEIICHUSI.

Ha MoMeHT JO0pOKHO-TPAaHCHOPTHOTO MPOUCIIECTBHS ABTOIPAXKIAHCKAs OTBETCTBEHHOCTH
BOJMTENEH OblIa 3acTpaxoBaHAa: OTBETCTBEHHOCTh Il. - Ha OCHOBaHMM JIOTOBOpA, 3aKIFOYCHHOTO C
otBeTurKOM 28 utons 2019 r., orBeTcTBeHHOCTH C. HA OCHOBAaHUHU JIOTOBOPA, 3aKIFOUEHHOI'O CO CTPAXOBOM
komnanuet 2 nocne 1 mas 2019 r., oTBeTCTBEHHOCTH ['. - HA OCHOBaHWM JOTOBOpPA, 3aKIOYEHHOTO CO
cTpaxoBoi komnanuei 3 1o 1 mas 2019 r.

PemenveM (puHAHCOBOTO YIOJHOMOYEHHOTO IO TIpaBaM MOTpeOuTenei (UHAHCOBBIX YCIYT B
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chepax cTpaxoBaHUs, MUKPOGUHAHCHPOBAHUS, KPEAWUTHON KOOMEpPAllMU M JACATEIHLHOCTH KPETUTHBIX
OpraHM3alyii UCTIly OBLIO OTKAa3aHO B YAOBJIETBOPEHUH €€ 3asBJICHHUS O B3BICKAHUU CTPaxOBOTO
BO3MELICHHUS.

OnpeneneHussMM CyJa K Y4YyacTHIO B Jelie B KadecTBe TpPETbUX JIUI, HE 3asBIISIOIINX
CaMOCTOSITeNIbHBIE TPEOOBAaHUS OTHOCHTEIBHO TIpeAMeTa cropa, mnpusiedeHsl C. (BHHOBHBIA B
COBEPUICHUH JI0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBUSA), ., CTpaxoBas KoMmaHusl 2, CTpaxoBasi KOMIIaHH
3. Jlemo HeOTHOKPATHO PACCMATPHUBAIIOCH CYACOHBIMI HHCTAHIIUSIMHU.

Cyn mnepBoil MHCTaHLIMU, C BBIBOJJAMU KOTOPOTO COTJIACHIICS CYyJ amneSUISIUOHHON WHCTaHIUH,
YCTAaHOBUB, 4YTO MMEJI MECTO OJMH CTPAXOBOW Cllydail M COJMJAPHBIM JIOJDKHUKOM MCIIOJIHEHO
0053aTeNbCTBO 10 BBIIJIATE KCTIYy CTPAXOBOTO BO3MEIICHHUS B HaJUIekKalleM pa3Mepe, C y4eToM
II0JIO’KEHUH, 3aKpEIJIEHHbIX B MyHKTe 9 cTtaTtbu 12 ®enepanbHoro 3akoHa ot 25 anpens 2002 r. N 40-D3
"OO0 00s3aTeIbHOM CTPAaxOBaHUHU T'PAKIAHCKOW OTBETCTBEHHOCTH BIIAJICNIBIIEB TPAHCIIOPTHBIX CPEACTB",
HE YCMOTpEI NIPaBOBBIX OCHOBAHMUH /7151 YJOBJIETBOPEHUS UCKA.

Kaccanmonnslii cys o0imiell IOpUCIMKIMM OTMEHUJ aneuUISIIMOHHOE ONpeeNieHUe U HampaBHII
JIEJI0 HAa HOBOE alleUIALIMOHHOE PACCMOTPEHHE, YKa3aB Ha HEMPABUIbHOE IPUMEHEHHUE CYJIOM MOJIO0KEHUI
nyHkta 9 crarpu 12 3akoHa 06 OCAI'O u OTCYTCTBHE COJUIAPHOW OTBETCTBEHHOCTH Yy BIIAJICIIBIICB
TPAHCHOPTHBIX CPEJACTB, NPUUYMHUBIIMX BpPEI TPETHUM JIMIIAM B pE3yJbTaTe B3aUMOJCUCTBHUS HX
TPAHCIIOPTHBIX CPEJICTB.

CyneOnas komterust BepxoBHoro Cyna, HE COIJIaCHMBLIMCH C BBIBOJAMHM KacCAallMOHHOTO cyza
o011eil IOPUCAUKIINKI, OTMEHIJIA KaCCAllMOHHOE OMNpE/IEICHNEe U HAaIPaBUiIa JIEJI0 Ha HOBOE PACCMOTPEHHE
0 CJIEAYIOLUIMM OCHOBAHMSIM.

B cootBerctBuu ¢ myHkToM 1 crathu 322 I'K PO conmpapHas 00s3aHHOCTH (OTBETCTBEHHOCTB)
WIA conugapHoe TpeOOBaHME BO3HUKAET, €CIIM COJNMAAPHOCTh OOS3aHHOCTH WM  TpeOOBaHUS
IpeIyCMOTPEHa JOTOBOPOM WJIM YCTAaHOBJIEHA 3aKOHOM, B YaCTHOCTU MpPH HEIEIMMOCTH TMpeaMeTa
00s13aTeNnbCTBA.

Cratpeit 323 yka3aHHOTO KOJEKCa MPEAYCMOTPEHO, YTO TMPH COJUIAPHON OO0S3aHHOCTU
JIOJDKHUKOB KPEIUTOP BIpaBe TPeOOBATh MCIOJIHEHUS KAaK OT BCEX JODKHHUKOB COBMECTHO, TaK M OT
10000 U3 HUX B OTAEIBHOCTH, IPUTOM KaK MOJHOCTBIO, TAK U B YaCTU JoJTra (IMyHKT 1).

Kpeautop, He mosyuuBIIMI MOJHOTO YAOBIETBOPEHHUS OT OJHOTO U3 COJUIAPHBIX JOKHHUKOB,
UMEET MpaBo TPeOOBATh HEAOMOMYUEHHOE OT OCTALHBIX COMUAAPHBIX JOJDKHUKOB.

ConunapHble JOKHUKH OCTArOTCSl OO0S3aHHBIMH /10 T€X IMOp, MOKa 005A3aTeIbCTBO HE HCIOJIHEHO
MOJTHOCTHIO (ITYHKT 2).

CormacHo myHKTYy 1 ctarbu 325 Ha3BaHHOTO KOJIEKCa HCIIOJHEHHUE COJMIAPHON OOS3aHHOCTH
HOJHOCTBIO OHUM U3 JIOJDKHUKOB OCBOO0XKIa€T OCTANBHBIX JOJKHUKOB OT UCIIOJIHEHUS KPEIUTOPY.

B cuny mynkta 3 crateu 1079 sTOro kojekca BiIaJeibIlbl HCTOYHUKOB TOBBIIIEHHONW OMACHOCTH
COJIUJIAPHO HECYT OTBETCTBEHHOCTh 3a BpEl, NPUUYMHEHHBIM B pPE3yNbTaTe B3aUMOJEWUCTBHUS AITUX
MCTOYHUKOB (CTOJIKHOBEHHS TPAHCIIOPTHBIX CPEJICTB U T.I1.) TPETHUM JIMLAM (IIYHKT 3).

Puck rpaxaaHCKOl  OTBETCTBEHHOCTH  BIIAJIEIBbLEB TPAHCIOPTHBIX  CPEIACTB  MOJJIEKHUT
00s13aTeIbHOMY CTPaXOBaHHIO, KOTOPOE OCYIIECTBIsAETCS B COOTBETCTBUU ¢ 3akoHOM 00 OCAT'O (mmyHkT 1
ctatbi 935 'K POD).

B cuny nyskra 8 crateu 2 ®DenepanbHoro 3akoHa or 1 mas 2019 r. N 88-®3 "O BHeceHun
M3MEHEHUH B OTJIeNbHBIC 3aKOHOAaTeIbHBIE akThl Poccuiickoit ®enepanuu" craths 12 3akona 06 OCAT'O
JIOTIOJTHEHA MYyHKTOM 9, COTJIaCHO KOTOPOMY B Cyyae, €CiM OTBETCTBEHHBIMM 3a BpEl, NMPUUMHEHHBIN
YKU3HU WIH 310POBBIO MOTEPIIEBIIETO IPU HACTYIIJIEHUU OJHOTO U TOTO K€ CTPAXxOBOI'O CiIyyasi, IPU3HAHBI
HECKOJIbKO ~ YYaCTHHMKOB  JOPOXKHO-TPAHCIOPTHOI'O  MPOMCIIECTBUS,  CTPAXOBIIMKH  COJIMJAPHO
OCYLIECTBIISIOT CTPAXOBYIO BBIIUIATy MOTEPIEBLIEMY B YAaCTH BO3MEIIECHUS YKa3aHHOI'O BpeAa B MOPSIKE,
MPEeyCMOTPEHHOM IyHKTOM 22 JaHHON cTaThbM. B 3TOM cilydyae oOmuii pa3mep CTpaxoBOW BBIIJIATHI,
OCYIIECTBJIEHHOW CTPaxOBIIMKAMM, HE MOXKET IPEBBIIATH PA3MEP CTPAXOBOW CYMMBI, ITPETyCMOTPEHHOM
MoAMyHKTOM "a" cTathyl 7 3TOTO (hefepaibHOTO 3aKOHA.

CornacHo nyHKTy 2 ctathl 7 PenepanbHoro 3akoHa N 88-D3 Ha3zBaHHOE M3MEHEHUE BCTyNAaceT B
CHJTY €O JHS O(PUIIHATBHOTO OMyOJIMKOBaHUS JaHHOTO (eIepaIbHOTO 3aK0HA, TO ecTh ¢ 1 mast 2019 T.

[Toanynkrom "a" crateu 7 3akona 06 OCAI'O ompeneneHo, 4To cTpaxoBas CyMMa, B Ipezenax
KOTOPOM CTPaxOBUIMK IMPH HACTYIUIEHMHM KaXKJIOTO CTPaxoBOro ciyyas (HE3aBUCHMMO OT UX YHWCIa B
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TEUYEHUE CPOKa JCUCTBUS JOroBOpa 00s3aTENBHOTO CTpaxoBaHUA) 00s3yeTcs BO3MECTHUTHh MOTEPIEBIINM
NPUYMHEHHBIA Bpell, B 4YacTU BO3MEIICHUS Bpeaa, NMPUYMHEHHOTIO >KM3HU WM 370POBBIO Ka)KIOTO
norepnesiero, cocrapiser S00 000 py6.

TakuMm 006pazoMm, 3aKOHOM yCTaHOBJIEHA COJMAAapHasi OTBETCTBEHHOCTH BJIA/IEIbIIEB TPAHCIIOPTHBIX
CPeACTB IpH NPUYMHEHHM BpEla TPEThUM JIMIAM B PE3yJIbTaTe B3aHMMOJCHCTBUS WX TPAHCIOPTHBIX
CPEICTB.

CrpaxoBble KOMIIaHUM B JAHHOM CIyyae CTAHOBSTCS COJMAAPHBIMHU JOJDKHHUKAMH, KKIBIH U3
KOTOPBIX 00s13aH OCYLIECTBUTH MOJIHOE MPEJOCTABICHUE B MpeesiaX YCTaHOBICHHON 3aKOHOM CTPaxoBOM
CYMMBI, a MOTEPIEBIINI YIIPaBOMOYEH TPEOOBATh 3TO MPEJOCTaBICHUE IO CBOEMY BBIOOpY OT JHOO0TO U3
CTPaxOBIIUKOB MOJIHOCTHIO HJIM B YaCTH.

Jlo ocymiecTBIeHHS TOJTHOTO MPEIOCTABICHUS BCE JOJDKHUKH OCTAIOTCS OOS3aHHBIMHM, a B CIydae
Ha/JIeXKAILEr0 UCIIONHEHUS TPeOOBaHUS KPEAUTOpa OAHUM U3 CTPAXOBILIMKOB COJIMIAPHOE 003aTEIBLCTBO
IpEKpaIaeTcs, 1 OCHOBAHMS JJIsl YJOBIETBOPEHUSI aHAIOTUYHOTO TPEOOBAHMS MOTEPIIEBIIETO K JAPYTroi
CTpaxoOBOM KOMIAHUH KaK K COJIMIAPHOMY JOJDKHUKY YTPauyUBaIOTCS.

TakuM 00pa3oM, OCYIIECTBICHHE CTPaXOBOW KOMITAHMEW 2 CTPaxOBOH BHIIATBI B O0BEME,
paccuuTaHHOM B COOTBETCTBUU C HOpPMAaTHBAaMH, YTBEP)KICHHBIMU IocTaHOBieHHEeM [IpaBuTenbcTBa
Poccuiickoit @enepanuu ot 15 Hos0ps 2012 r. N 1164, B npenenax ycTaHOBIEHHON 3aKOHOM CTPaxoBOM
CYMMBI, CBHJETEIbCTBYET O HaJJIeXalleM HUCHONHEeHHH TpeboBaHuid O. OAHUM U3 CONHMIAPHBIX
JIOJDKHUKOB H, CIIEOBATENFHO, O IPEKPAIIEHHH COTHIAPHOTO 003aTeIbCTBA CTPAXOBIIUKOB.

C yuerom uznoxkennoro CynebHas KOJUIerusi Mpu3Haia OlMOOYHBIM BBIBOJ KACCAIIMOHHOTO CcyAa
olmiell IOpPUCAUKIMA 00 OTCYTCTBHHM COJUJAPHOH OTBETCTBEHHOCTH Yy BIQJEIBIEB TPAHCHOPTHBIX
CPEICTB, MPUYMHUBIINX BPE TPETHUM JIUIIAM B Pe3yJIbTaTe B3aUMOICHCTBUS UX TPAHCIIOPTHBIX CPEJICTB.

Omnpenenenne Cynednoi kouteruu Bepxosnoro Cynaa ot 12 utonsa 2022 r. N 47-K1'22-2-K6.

15. HenpejacraBiieHHe TMOBPEXIEHHOr0 TPAHCHOPTHOrO CpeICcTBa HAa OCMOTP W/WIM AJs
NMPOBeAeHUS HEe3aBUCHUMON TeXHMYECKOH JKCIEepPTH3bl, HE3aBUCHUMOI JIKCHepTH3bl (OLEHKH) JUu0O0
BBINOJIHEHHE €ro PeMOHTAa WJIM YTHWIM3AIHH /0 OPraHu3aluM CTPAXOBUIMKOM OCMOTPa MOIYT
CIY’KHTh OCHOBAHHEM JUIA OTKa3a B CTPAaXOBOM BO3MeEIIeHHH TOJIbKO B TOM ciy4ae, ecju
Helpe/ACTaBJIeHHe TMOBPEKIEHHOr0 TPAHCIIOPTHOIO CPEACTBA HA OCMOTP He MO3BOJIsIET J0CTOBEPHO
YCTAHOBHUTB HAJIUYME CTPAXOBOIO0 CJy4asi U pa3mep yObITKOB.

C. oOparmicst B Cyd C HMCKOM K CTPaxOBIIMKY O B3bICKAHHU CTPAaXOBOTO BO3MEIICHHS,
KOMIIEHCAIlMM MOpPaJIbHOTO BpeJa W Pacxo/IoB Ha OIUIATy YCIYr HE3aBUCHUMOI'O 3KCIEpTa, CChUIAsCh Ha
HETPAaBOMEPHOCTH 0TKa3a B BHITIATE CTPAXOBOTO BO3MEIICHUSI.

PemennemM (prHaHCOBOrO yMOJTHOMOYEHHOTO B YJIOBJIETBOPEHMM yKa3aHHbIX TpeboBanuii C. K
CTPaxXOBIIMKY OTKa3aHO.

OnpezneneHueM cyja 1o Jiesly Ha3HaueHa cyie0Has aBTOTeXHUUYECKasl 3KCIepTH3a, B COOTBETCTBUU
C 3aKJIFOYEHHEM KOTOPOH MEeXaHM3M BO3HHKHOBEHHS MOBPEKICHUHN JeTalieil aBTOMOOMIIS NCTIA TIPU3HAH
COOTBETCTBYIOIUM OOCTOSATENIBCTBAM JAOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBHSI U ONIpeieieHa CTOUMOCTh
BOCCTaHOBUTEIIFHOTO PEMOHTA C YY€TOM U3HOCA 3aMEHSIEMBIX JICTaJICH.

OTka3piBasg B YJOBJIETBOPEHUHM HCKa, CyJ MEpPBOH HHCTAHIMH, C KOTOPBIM COTJIACHIICA CYJl
aTNeJUIAIIMOHHON WHCTAHIINY, TPHUINENT K BHIBOLY O TOM, YTO HCTEIl B HapyIIEHHE TOJOXEHUH 3akoHa 00
OCATI'O He UCIIOTHUI CBOIO 0053aHHOCTH MO MPEIOCTABICHUIO B CTPAXOBYIO KOMITAHUIO MOBPEKIEHHOTO
TPAHCIOPTHOTO CPEJACTBA JUISI OCMOTpA, YTO HE IO3BOJIMIO CTPAXOBIIUKY JIOCTOBEPHO YCTaHOBHTH
HaJIMYMe CTPaXOBOIO Cllydasi U pa3mep YOBITKOB.

Kaccanmonsblii cyn oOmedl FOPUCIUKINU OCTaBUJI COCTOSIBIIMECS IO Jely CyleOHbIe
MOCTaHOBJICHUs 0€3 U3MEHEHHS.

Cynebnas komnerusi BepxoHoro Cyma oTMeHHIIa 00KaryeMble Cy/1eOHbIe TOCTAaHOBIICHHS CY/IOB
amneJuUIALIMOHHOM M KAacCallMOHHOM MHCTaHUMH W HalpaBWiIa €0 Ha HOBOE PAcCMOTPEHHE B CYI
aTeIUIAIIMOHHON WHCTAHIINY, YKa3aB CIIeAyIOIIee.

ITynktom 1 crateu 929 I'K P® ycraHOBIEHO, YTO IO AOrOBOPY MMYLIECTBEHHOI'O CTPAaXOBAaHHUS
OJlHa CTOpOHA (CTPaXOBIIUK) 00s13yeTcs 32 00YCIOBIEHHYIO JOTOBOPOM IIATy (CTPaXOBYIO MPEMUIO) MPU
HACTYIJICHUH MIPEyCMOTPEHHOTO B IOTOBOPE COOBITHS (CTPaXOBOIO CiIydasi) BO3SMECTHUTh JIPyTroil cTopoHe
(cTpaxoBaTeln0) WIM HWHOMY JIMILY, B IOJb3y KOTOPOTO 3aKJIIOYEH IOTOBOP (BBIFOJONPHOOPETATENIO),
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NPUYMHEHHBIE BCIICACTBUE 3TOTO COOBITHS YOBITKH B 3aCTPaXOBAaHHOM UMYIIECTBE MO0 YOBITKH B CBS3H C
UHBIMU MMYIIECTBEHHBIMM MHTEPECAaMM CTPAaxoBaTesis (BBILJIATUTh CTPAXOBOE BO3MEILEHHUE) B Mpeenax
ONpEIETICHHOMN 10rOBOPOM CYMMBI (CTPaxOBOM CYMMBI).

CornacHo mnyHKTy 4 ctatbu 931 pgaHHOro Kojekca B cilydyae, KOrJa OTBETCTBEHHOCTh 3a
NpUYMHEHUE Bpea 3acTpaxoBaHa B CHIIy TOTO, YTO €€ CTpaXxOBaHUE O0s3aTENbHO, a TAKXKE B JPYTUX
ClIy4asX, IPEeIyCMOTPEHHBIX 3aKOHOM HWJIH JIOTOBOPOM CTPaXxOBAaHMs TAKOW OTBETCTBEHHOCTH, JIMIIO, B
[10JIb3Y KOTOPOT'O CUUTAETCS 3aKJIFOUEHHBIM JIOTOBOP CTPAXOBaHMs, BIPABE NPEAbSIBUTh HEMOCPEICTBEHHO
CTPaxoBILUKY TpeOOBaHHE O BO3MEILIEHUH Bpesia B MPe/IeIax CTPaXOBOH CyMMBI.

[Topsiiok B3aMMOJEHCTBUS CTPAXOBIIMKA U MTOTEPIIEBLIETO IIPU BBIIJIATE CTPAXOBOI'O BO3MEILECHHUS
perymupyercs 3akonom 06 OCATO.

B cooTBeTcTBHU CO cTaThell 3 HA3BAaHHOTO 3aKOHA OJTHUM U3 OCHOBHBIX NMPHHIIUIIOB 0053aTEIBHOTO
CTPaxOBaHHUs SBJIETCS TapaHTHs BO3MEIIEHUS BpeJa, IPUYUNHEHHOTO KU3HHU, 3J0POBbI0 WK UMYIIECTBY
MOTEPIIEBIINX, B MIPEENiaX, yCTAHOBJICHHBIX JaHHBIM (e/lepaIbHBIM 3aKOHOM.

CornacHo nyHkrty 10 cratbu 12 maHHOTO 3aKOHA NMPU NPUYMHEHUM Bpea UMYIIECTBY B IEISAX
BBISICHEHHUSI OOCTOSITENICTB MPUYMHEHUS Bpela M OMpEIeNieHHs pa3Mepa MOJISKAINIMX BO3MEIICHUIO
CTPaxXOBIIMKOM YOBITKOB MOTEpIEBIINN, HaMEPEHHbIN BOCIIOJIB30BAaThCSI CBOMM IIPaBOM Ha CTPaxoBOE
BO3MEULICHUE WM IPSAMOE BO3MEUICHHE YOBITKOB, B TE€UEHHE MATH pPadouux JHEH C JaThl IOAAYU
3asBJICHHA O CTPAXOBOM BO3MEUICHMM W TIPUJIaraéMbelXx K HEMY B COOTBETCTBMM C IIpaBHJIaMU
0053aTENILHOTO CTPAXOBAaHMS JOKYMEHTOB 00s3aH IMPEACTaBUTh MOBPEXKIECHHOE TPAHCIIOPTHOE CPEJICTBO
WIN €ro OCTaTKU JJIsl OCMOTpa U (WJIM) HE3aBUCUMOM TEXHUUYECKOM 3KCIepTU3bl, IPOBOJUMON B HOPSJIKE,
YCTaHOBIIEHHOM cTaTheil 12 ! nannoro 3akona.

B cinydae, ecnu xapakTep HOBPEXICHMH WJIM OCOOEHHOCTH IOBPEXKIEHHOI'O TPAHCIIOPTHOIO
CPEJCTBA, MHOTO MMYILECTBA MCKIIIOYAIOT €r0 MPEJICTaBICHHUE Il OCMOTpPA U HE3aBUCUMOM TEXHUYECKOU
9KCHEPTU3bl, HE3aBUCUMOMN 3KCIIEPTU3bI (OLEHKH) M0 MECTY HAaXOXJIEHUS CTPAaXOBIIMKA U (WJIN) 3KcIepTa
(HarpuMmep, TOBPEXKIEHUS TPAHCIOPTHOIO CPEICTBA, HCKIIOYAIOUIME €ro ydacThe B JOPOKHOM
JIBIDKEHUH ), Ha 3TO yKa3bIBAaeTCsl B 3asBJICHUU U TaKME OCMOTpP U HE3aBHCHUMasi TEXHUYECKasl SKCIEPTU3a,
He3aBHCHMasl dKClepTu3a (OLIEHKa) MPOBOJATCS MO MECTY HAXOXKJICHHUS MOBPEKICHHOIO MMYIIECTBA B
CpOK He Oojee 4eM MATh pabouux AHEH €O AHS TOJAYd 3asABJICHUS O CTPAXOBOM BO3MEUICHUU HU
IpUJIaraéMbIX K HEMY B COOTBETCTBUU C IpaBWJIAMU OOSI3aTEIILHOTO CTPAaxOBAaHUs JTOKYMEHTOB (ab3all
tpetuit nyHkTa 10 crateu 12 3akona 06 OCATO).

AG3aneM nepBeIM myHKTa 11 3TOM ke cTaThu (34€ch M Jajgee HOPMbI NPUBEIACHBI B pEAAKIUH,
JeicTBOBaBILEHl HAa MOMEHT BO3HHUKHOBEHHS CIIOPHBIX MPABOOTHOLIEHHI) MperycMOTpeHa 00sS3aHHOCTh
CTPaxoOBILMKAa OCMOTPETh MOBPEKIECHHOE TPAHCIOPTHOE CPEICTBO, MHOE MUMYIIECTBO WJIM €0 OCTaTKU U
(M7M) OpraHM30BaTh MX HE3aBHCHMYIO TEXHMUYECKYIO SKCIEPTU3Yy, HE3aBUCUMYIO KCIEPTU3y (OLIEHKY) B
CpPOK He 0oJsiee 4eM MATh pabouMx JAHEW CO THS MOCTYIUIEHUS 3asBJIEHUS O CTPAXOBOM BO3MEIICHUU WU
OpSMOM BO3MEIEHUH YOBITKOB C MPHJIOKEHHBIMH JOKYMEHTaMH, IPEeIyCMOTPEHHBIMHM MpPaBUIaAMU
0053aTeNIbHOTO CTPAaXxOBAaHUS, U O3HAKOMUTH IOTEPIIEBIIETO C pe3yJibTaTaMHd OCMOTpa M HE3aBUCHUMOMU
TEXHUYECKOH SKCIepTU3bl, HE3aBUCUMON OHKCHEepPTHU3bl (OLEHKH), €CIM HMHOH CpPOK HE COIJIacOBaH
CTPaxOBILHUKOM C MOTEPIIEBILNM.

IIpu HenpencTaBIeHUM MOTEPIEBIIMM IOBPEXACHHOTO HMMYIIECTBA WM €r0 OCTaTKOB IS
OCMOTpa W (WJIM) HE3aBHCHMON TEXHUYECKOW OSKCHEepTU3bl, HE3aBUCHUMON OJKCHEPTU3bl (OIIEHKH) B
COIIACOBAHHYIO CO CTPAXOBIIMKOM JaTy CTPAXOBIIMK COTJIACOBBIBAET C TMOTEPIEBIIMM HOBYIO ATy
OCMOTpa M (WMJIM) HE3aBUCHMON TEXHUYECKOM HKCHEPTH3bl, HE3aBHUCHMOI HKCIEpPTHU3bl (OIEHKH)
MOBPEXICHHOTO UMYIIIECTBA WIIM €r0 OCTaTKOB (a03ary BTopoit myHkTa 11 crateu 12 3akona 06 OCATO).

B cuny a63ana yerBeproro myHkrta 11 3Tol ke cTaThu B Cilydyae HENpPEJICTaBICHUS MOTEPIEBIINM
MOBPEXACHHOTO HMYIIECTBA WM €ro OCTaTKOB s OCMOTpa U (WINM) HE3aBHUCHUMOM TEXHHYECKOU
9KCIIEPTHU3bl, HE3aBHUCHUMON OJKCHEpTHU3bl (OLIEHKH) B COIJIACOBAaHHYIO CO CTPaxOBIIMKOM JaTy B
COOTBETCTBUM C a03allaMu MEPBBIM U BTOPHIM JIAaHHOTO MyHKTA MOTEPIIEBIINNA HE BIIPaBe CAMOCTOSITENEHO
OpPraHU30BBIBATH HE3aBHCHUMYIO TEXHHUYECKYIO SKCIIEPTH3y WM HE3aBUCHUMYIO IKCIEpTH3y (OLIEHKY) Ha
OCHOBaHMHU ab3alia BTOPOTO IMyHKTa 13 3TON cTaThM, a CTPAaXOBLIMK BIIPaBE BEPHYTh 0€3 PacCMOTPEHHUs
IPEJICTaBICHHOE MOTEPIIEBIINM 3asBJIEHUE O CTPaXOBOM BO3MEUICHUH UJTU MPSIMOM BO3MEILIEHNUN YOBITKOB
BMECTE C JIOKyMEHTaMH, IPEyCMOTPEHHBIMH MPaBHIIaMH 0053aTe€IbHOIO CTPaXOBAHUS.

Pe3ynbTaThl caMOCTOATENBHO OPraHU30BAaHHOM MOTEPIIEBIIMM HE3aBUCUMOW TEXHUYECKOU
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DKCIEPTU3Bl, HE3aBUCUMOM 3KCHEPTU3bl (OLEHKH) MOBPEXACHHOIO MMYIIECTBA WJIM €ro0 OCTaTKOB HE
NPUHUMAIOTCS JJIs OMpEeNIEIeHUsI pa3Mepa CTPaxoBOTO BO3MEUICHMsI B cllydae, €CIM MOTEepIEeBUINI He
IPEICTaBUII IOBPEKICHHOE HMYIIECTBO WJIM €ro OCTaTKM JUIsi OcMoTpa M (WIM) HE3aBUCHUMOMU
TEXHUUYECKOM SKCIEPTU3bI, HE3aBUCUMON IKCIIEPTU3HI (OLIEHKH ) B COTJIACOBAHHBIE CO CTPAaXOBIIUKOM JAThI
(a03ar matenii mynkra 11 crateu 12 3akona 06 OCAT'O).

B cnyuae Bo3Bpara cTpaxoBUIMKOM MOTEPIEBIIEMY Ha OCHOBaHHMM ab3ala 4yeTBEpTOro myHkTa 11
cratbu 12 3akona 06 OCAI'O 3asiBiieHHSI O CTPAXOBOM BO3MEILICHUU HJIH MPSIMOM BO3MEIICHUHU YOBITKOB
BMECTE C JJOKYMEHTaMH, MPeIyCMOTPEHHBIMU IMPaBUJIaMU 00s3aTEILHOTO CTPAXOBAHMSI, YCTAHOBIIEHHBIE
JAHHBIM 3aKOHOM CpPOKH IIPOBEJIEHUS CTPAXOBILMKOM OCMOTpA IOBPEXKIEHHOTO HMMYIIECTBA WIIM €r0
OCTaTKOB M (WJIM) OPraHMU3alMM WX HE3aBHCUMON TEXHUYECKOW IKCIEPTU3bl, HE3aBUCUMOU IKCIEPTU3BI
(oLeHKH), a TaKKe CpPOKM OCYIIECTBICHHUS CTPAaXOBLUIMKOM CTPAaXxOBOM BBIIUIATBl WM  BBIJAYU
MOTEPIEBIIEMY HAlpaBJICHUs Ha PEMOHT JHOO HaIlpaBJICHUsS €My MOTUBHPOBAHHOTO OTKa3a B CTPaxoOBOM
BBIIJIATE MCUUCISIOTCA CO JHSI MOBTOPHOI'O IPEACTABICHUS NMOTEPHEBLIMM CTPAXOBLIUKY 3asBJIECHUS O
CTPaxOBOM  BO3MEILEHUM WM MPSIMOM  BO3MEIICHHWHM YOBITKOB BMECT€ C JOKYMEHTaMu,
PEeyCMOTPEHHBIMHU TIpaBHJIaMU 00s3aTENBHOTO cTpaxoBaHus (a03ar mectoi myHkrta 11 crateu 12
3akona 06 OCAI'O).

CTpaxoBUIMK OTKa3bIBAET MTOTEPIIEBUIEMY B CTPaXOBOM BO3MEILEHUHU UJIU €r0 YacTH, €CJIM PEMOHT
MOBPEXKACHHOTO HMMYIIECTBAa WJIM yTUIU3allMs €ro OCTAaTKOB, OCYIIECTBICHHBIE JI0 OCMOTpa
CTPaxOBIIMKOM U (WJIM) IPOBEACHUS HE3aBUCUMOW TEXHUYECKOM SKCIEPTHU3bl, HE3aBUCUMOM 3KCIIEPTU3BI
(OlLIEHKH) MOBPEKICHHOTO MMYIIECTBA B COOTBETCTBUHU C TPeOOBAaHUSMHU JAHHOW CTaThU, HE MO3BOJISIOT
JIOCTOBEPHO YCTAaHOBUTH HAJIMYHME CTPAXOBOI'0O Clyyas U pasMep YOBITKOB, MOJUIEKAIIUX BO3ZMELIECHUIO 110
JoroBopy 00s13aTenibHOTO cTpaxoBanus (myHKT 20 crateu 12 3akona 06 OCAI'O).

Pa3bsicHeHus IpUBEIEHHBIX BbIIIE HOPM IIpaBa coaepxkarcs B myHKTax 17, 31 u 32 noctaHOBIEHUS
[Tnenyma BepxoBHoro Cyna ot 26 nekabps 2017 r. N 58.

ITo cMmblcay yka3aHHBIX HOPM IIpaBa M aKTa UX Pa3biACHEHUS HENPEACTABICHUE MOBPEKICHHOIO
TPAHCIIOPTHOTO CPEJICTBA Ha OCMOTP W/WIM AJI MPOBEICHUS HE3aBUCHUMOW TEXHHUYECKOW SKCIEPTH3BI,
HE3aBUCHUMOI SKCIIEepTU3bl (OLIEHKH) MO0 BBIIOIHEHHE €r0 PEMOHTA WM yTUIU3alUU JI0 OpraHU3aluu
CTPaxOBIIMKOM OCMOTpa HE BJEKYT O€3yCIOBHOTO OTKa3a B BBIILJIATE IOTEPIEBIIEMY CTPaxXOBOTO
BO3MEUICHUSI (IIOJTHOCTHIO MJIM B YacTH). YKa3aHHbIE OOCTOSTENbCTBA MOTYT CIIYXKHTh OCHOBAHHEM JJIS
OTKa3a B CTPAXOBOM BO3MEILEHUU TOJBKO B TOM CIIydae, €CIIM HEIPEICTaBICHHE IOBPEXKIECHHOTO
TPAHCIIOPTHOI'O CPEACTBA HA OCMOTP HE MO3BOJISIET JOCTOBEPHO YCTAHOBUThH HAJIMYKE CTPAXOBOTO CIyvas
U pazMep yOBITKOB.

OTtka3blBasgs B YJOBJIETBOPEHHMU HCKAa O B3BICKAHWM CTPaxOBOTO BO3MEILEHUS, CYyJ MEepBOU
MHCTaHIIMH HA YCTAHOBJIEHUE TAKUX 00OCTOSITENbCTB HE CChITIAETCS.

Mexny Tem (akT MOBPEXICHUS aBTOMOOWJIS HCTLA B JOPOKHO-TPAHCHOPTHOM IMPOUCIIECTBUHU
HNOJTBEPXK/IEH 3aKIIOUYEHHEM CyAeOHOW HSKCIepTU3bl, NMPU MNPOBEIEHUH KOTOPOH HCIOJIb30BAINCH HE
TOJIBKO aKT OCMOTpa M (poTOMaTepHalibl, BHIIOJHEHHBIE SKCIIEPTOM, HO U aJIMUHUCTPATUBHBIN MaTepHal,
COJIEpKallvil yKa3aHWE Ha IEpPEYeHb M XapaKTep IOBPEXACHUHM TPaHCIOPTHBIX CPEACTB, a TaKXKe
MaTepuaibl JAHHOTO TPaXk1aHCKOTIo Jena.

[Tpu Takux 0OCTOATENBCTBAX OTCYTCTBUE B PEIIEHUH Cy/Aa NMEPBOI MHCTAHIIUU KaKOH-T1M00 OLIeHKH
CyJIeOHON AKCIEPTU3bl U HEMPUHATHE €€ CYA0M ameUIIMOHHON MHCTAaHIIMU B Ka4eCTBE JOKa3aTelIbCTBA
10 JIeJly MPOTHBOpPEYAT MPUBEACHHBIM BBIIIIE HOPMaM IpaBa, a Takke HapylIaroT TpeOOBaHUS CTaThu 67,
yacTtu | crareu 71, gyactu 3 crarbu 86, myHkTa 2 yactu 4 ctaten 198 n myHkTa 5 wactu 2 crateu 329 I'TIK
P®.

Onpenenenne Cynednoi komuteruu Bepxosroro Cyma ot 26 utons 2022 . N 16-K1'22-14-K4.

16. Cpok HCKOBO# JaBHOCTH 10 PerpeccHbIM TPeOOBAHMSAM CTPAXOBIIMKA, BO3MECTHBIIEI0
pacxoabl CTPAXOBIIMKA OTBETCTBEHHOCTH NOTEPINeBIIEro, CBSA3aHHbIC C BBIIIATOH CTPaxoBOIo
BO3MeEIlleHUs] B MOPs/IKe MPSMOro BO3MellleHHs, MOAJIeKUT MCUHUCIEHUI0 C MOMEHTA BO3MelleHus!
Bpe/a noTepneBmemMy.

CrpaxoBmmk 1 oOpartuicst B Cyl ¢ HCKOM K b. 0 Bo3MmemeHnn yOBITKOB B TIOpSJIKE perpecca,
COCJIaBIIKCH HA TO, YTO B MOMEHT JJOPOXKHO-TPAHCIIOPTHOTO NMPOUCIIECTBUS OTBETYMK HE ObUI BKIIIOYECH B
nosuc OCAI'O B kauecTBe J1M11a, AOMYIIEHHOTO K YIIPABJIEHUIO TPAHCIIOPTHBIM CPEICTBOM.
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YacTuyHO YJOBIETBOPSIL MCK, CyJ NEPBOM HMHCTAHLUUU HMCXOAWUJI M3 TOTO, YTO MCTEL] UMEET
perpeccHoe TpebOOBaHHE K OTBETYMKY, MOCKOJIBbKY OH BO3MecTHJ CTpaxoOBIIHMKY 2 CyMMY CTPaxoBOIO
BO3MEUICHMSI, BHIIUIAYEHHOTO B MOPSIIKE MIPSAMOro Bo3MellleHus norepnesuiei W., a npuunHuTens Bpena b.
(otBetunk) He Obul BkIOUeH B moiauc OCAI'O B kadecTBe JMIA, JOMYIIEHHOTO K YIIPaBJICHUIO
TPAHCIOPTHBIM cpencTBoM. OTkasbiBas b. B NpuMeHEHMM NOCIEACTBUM MPOMYCKAa CpOKa HCKOBOM
JTABHOCTH, CyJ I0JIaraji, 4To CPOK UCKOBOM JaBHOCTH CJEAYyET UCUUCIATh C MOMEHTA, Koraa CTpaxoBIIMK
1 Bo3mecTun CTpaxoBIIUKY 2 IPOU3BENIECHHYIO UM CTPaxOBYIO BBIILIATY, TO €cTh ¢ 20 ceHTs10ps 2016 r.

OTMeHsIs pelleHHe Cyna NepBOM MHCTAaHUMUM U OTKa3blBasg B YAOBIECTBOPEHUU HCKA, CYyJ
aneJUIIIMOHHON MHCTAHLMU COCJAJCS HAa TO, YTO NPUMEHUTENbHO K NyHKTY 3 crtathu 200 I'K P®
UCIIOJTHEHHUEM OCHOBHOro oOs3atensctBa 1o jgoroopy OCAI'O sBnsieTcss BbIIUIaTa CTPaxoBOTO
BO3MellleHus1 moteprieBmieMy. CoriiacHo ImiaTexxHoMmy mnopyuyeHuto, CrpaxoBmuk 2 mnpoussen .
CTPaxoOBYIO BBIIUIATy B TMOPSAKE MPSAMOTO Bo3MmemieHus yObITkoB 15 aBrycra 2016 T. Ilpu stom
CrpaxoBuk 1 oOpatuiics B ¢y ¢ uckom 2 centsiops 2019 r., To ects 3a mpepenaMu Cpoka HCKOBOU
JTABHOCTH.

Kaccanuonnsiii ¢y oOmied IOpUCIUKIIMU HE COTJIACKIICS C CYJOM aneJUIIUOHHON WHCTaHIUH,
yKa3aB, YTO CPOK HMCKOBOM JAaBHOCTU CIEAYeT HCUMUCIATH C MOMEHTAa BBIILIATHl MCTIOM CTPaxoBOrO
Bo3MenleHHust CTpaxoBILUKY 2.

Cynebnas kosuterusi Bepxonoro Cyaa oTMeHIIIa KaccalluOHHOE OMpe/iesieHre, HallpaBUB JIeTI0 Ha
HOBOE PACCMOTPEHUE, 110 CIETYIOIIUM OCHOBAHUSIM.

B cootBerctBuu co cratheid 195 'K PO nckoBo# 1TaBHOCTHIO IPU3HAETCA CPOK IS 3aIUTHI ITpaBa
10 UCKY JIMLIA, IPaBO KOTOPOI'O HAPYLIEHO.

CornacHo myHKTY 1 cratbu 196 3T0T0 %€ KOZeKca o0Imuii CPOK UCKOBOM TaBHOCTH COCTABIISET TPU
roja co JHS, ONPENENIIEMOro0 B COOTBETCTBUU cO cTarbel 200 naHHOro KOAEKCa, COIVIACHO IMYHKTY 3
KOTOPOM TO perpeccHbIM 00s3aTeNbCTBAM TEUEHUE CPOKA KMCKOBOW JIaBHOCTH HAUYMHAETCS CO JIHSA
UCIIOJIHEHUS] OCHOBHOT'O 00513aTEJIbCTBA.

[Tonmynkrom "a" mynkra 1 crateu 14 3akona 06 OCAI'O mpegycMOTpeHO, 4TO K CTPaxOBIIUKY,
BBIIVIATUBLIEMY CTPaxOBO€ BO3MEIIEHHUE, NEPEXOJUT NpPaBO TpeOOBaHMS IOTEPIIEBLIETO K JIMILY,
NPUYMHUBLIEMY BpEJl, B pa3Mepe MPOU3BEACHHON MOTEPIEBIIEMY CTPaXOBOM BBIILIATHI, €CIU YKa3aHHOE
JUII0 HE BKIIOYEHO B JOrOBOp OO0SA3aTE€IBHOrO CTpPaxOBaHUS B KayecTBE JIMLA, JAOMYIIEHHOIO K
YIPaBJIEHUIO TPAHCHOPTHBIM CPEJICTBOM (IIPU 3aKJIIOYEHHH JOroBOpa 00s3aTeNbHOTO CTPaxOBaHUS C
YCIIOBUEM HCIIOJIb30BAaHUSI TPAHCIOPTHOI'O CPEJCTBA TOJIBKO YKAa3aHHBIMU B JOrOBOpE 00s3aTEIbHOTO
CTpaxOBaHMsI BOAUTENSMN).

[Tono>xeHrs Ha3BaHHOW CTAThU PACIIPOCTPAHSIOTCS Ha CIydad BO3MEIICHUS Bpela, IPUUYMHEHHOTO
MMYILECTBY NOTEPIEBIIET0 B PE3yJIbTAaTe JIOPOXKHO-TPAHCIIOPTHOTO IPOUCHIECTBUSI, CTPAXOBIIUKOM,
3aCTPaxoBaBUIMM €ro TIPakJaHCKYyI0 OTBETCTBEHHOCTb, C YUY€TOM OCOOEHHOCTEH, YCTaHOBJIEHHBIX
cratbell 14 Ha3BaHHOTrO 3aKoHa (MyHKT 4 ctaThi 14 3akoHa 06 OCAI'O).

CrpaxoBUIMK, KOTOPBIM  3acTpaxoBaJl  IPaKIAHCKYI0  OTBETCTBEHHOCTb  IOTEpIIEBLIETO,
OCYILIECTBIISIET BO3MELICHUE BpeAa, MIPUUNHEHHOIO UMYLIECTBY NMOTEPIEBUIETO, OT UMEHHM CTPaxXOBIIMKA,
KOTOpBIM 3acTpaxoBajl TPaKAAHCKYIO OTBETCTBEHHOCTh JIMIA, NMPUYMHMBILIETO Bpea (OCYyIIEeCTBISET
MpsAMOE  BO3MEILIEHHE yOBITKOB), B COOTBETCTBUM C TPEAYCMOTPEHHBIM cTaTheil 26!  mamHOrO
denepanbHOrO 3aKOHA COTJAIlIEHHEM O MPSIMOM BO3MEILIEHUU YOBITKOB B pa3Mepe, ONpe/eIeHHOM B
COOTBETCTBHUM CO cTaThel 12 3Toro (eaepanbHOro 3aKoHa.

CtpaxoBUIMK, KOTOPBII 3acTpaxoBall I'Pa)/JIaHCKYI0 OTBETCTBEHHOCTh JIMIA, TPUUMHUBIIETO Bpes,
00s513aH BO3MECTUTh CTPAXOBILUKY, OCYIIECTBUBIIEMY IPSIMOE BO3MEIIEHHE YOBITKOB, BOSMEIICHHbBIN MM
MOTEPIEBIIEMY Bpel B COOTBETCTBHH C NMPEAYCMOTPEHHBIM CcTaThel 26 3Toro xe enepasbHOro 3aKkoHa
COTIJIAIIEHUEM O MPSMOM BO3MELIEHUH YOBITKOB (IyHKT 5).

CtpaxoBUIMK, KOTOPBIHM 3acTpaxoBasl TPa)/IaHCKYI0 OTBETCTBEHHOCTh JIMIA, TPUUMHUBIIETO Bpes,
U BO3MECTWJI B CUET CTPAxXOBOI'O BO3MEILIEHHS 10 JOTOBOPY 00s3aTEIbHOTO CTPaXOBaHUS CTPAXOBIIHKY,
OCYIIECTBUBILIEMY IMpPSIMOE BO3MEIIEHHE YOBITKOB, BO3MEIIECHHBIII UM TMOTEpHEeBIIEMY Bpel, B
TIpeTyCMOTPEHHBIX cTaTheil 14! maHHOro (enepanbHOro 3akoHa cilydyasx HMeET IpaBo TPeOOBaHHS K
JUIY, IPUYUHUBIIEMY BpPE[l, B pa3Mepe BO3MEIIEHHOT0 MOTEPIeBIIEMY Bpea (MMyHKT 7).

Cratseii 26! 3akona 06 OCAT'O mpesycMOTpEHO, YTO MCHOJHEHHE 0043aTeIbCTB CTPAXOBIIUKA,
3aCTPaxoBaBLIETO IPAXKIAAHCKYI0 OTBETCTBEHHOCTh JIHIA, NIPUYMHUBLIETO Bpea, Mepei] CTPAXOBILIHUKOM,
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OCYILIECTBHBILUM TPSMOE BO3MEILEHHE YOBITKOB, B Cllydae, MPeIyCMOTPEHHOM ITyHKTOM 5 crathu 14
JaHHOTO (eAepaNbHOr0 3aKOHA, MOXET OCYIIECTBISATHCS IyTEeM BO3MEUICHHS CYMMBI OIUIaYEHHBIX
yOBITKOB MO KaXIOMYy TpPeOOBAaHHMIO MOTEPIEBIIEr0 M (WJIM) HCXOAS M3 4YHUCIA YIOBJIETBOPEHHBIX
TpeOOBaHUII B TEUEHHUE OTYETHOIO MEpPHUOAa, CPEIHUX CYMM CTPaxOBBIX BBIILIAT, OMPEICICHHBIX B
COOTBETCTBHUH C COTJIAIICEHUEM O MPSMOM BO3MEILICHUH yOBITKOB (a03a1] BTOpoil myHKTa 1).

N3 npusenennsix Boie mnojoxenuid 'K PO u 3akona 06 OCAI'O B X CHCTEMHOM TOJIKOBAaHUU
CJIEZIyeT, YTO CTPAaXOBOE BO3MEIICHHE BpeJa B MOPSJIKE MPSMOTO BO3MENICHHS YOBITKOB MPOU3BOAMTCS
CTPaxOBILMKOM, 3acCTPaxOBaBIIUM OTBETCTBEHHOCTh IOTEPIEBILErO, €ClIU JOPOKHO-TPAHCIOPTHOE
IIPOMCIIECTBUE HMMEJIO MECTO B PE3YyJbTaTe CTOJIKHOBEHMs /BYX (B JIEHCTBYIOLIEH peNakuUuu - ABYX U
0oJiee) TPAaHCIOPTHBIX CPEJCTB, IIPH YCIOBUH, YTO I'Pa)k/JIaHCKasi OTBETCTBEHHOCTh BJIA/IEIbIIEB BCEX ITUX
TPAHCHOPTHBIX CPEJICTB 3aCTpaxoBaHa B cOOTBETCTBHH ¢ 3akoHOM 00 OCAI'O u Bpen NpUYHHEH TOJIBKO
MOBPEXJACHUEM dTHX TPAHCIIOPTHBIX CPEJCTB.

Ecin noroBop OCAI'O 3akitoueH ¢ ycClIOBHEM 00 HUCIOJIb30BaHUM TPAHCIIOPTHOIO CPENCTBA
TOJIbKO YKa3aHHBIMH B 3TOM JIOTOBOPE BOIMTENSIMHU, & BOJUTEINb, IO BUHE KOTOPOrO MPUYMHEH Bpel, HE
ObLJ1 BKJIIOUEH B Ha3BaHHbIN Bbllle Jorosop OCAI'O, cTpaxoBoe BO3MEIIEHUE IIPU COOJIIOIEHNH YCIIOBUH,
npeaycMOTpeHHbIX MyHKTOM 1 crathu 14 3akona o6 OCAI'O, Takke OCYIIECTBIACTCS B IOPSJIKE
IOPSIMOIO BO3MEILEHUSI YOBITKOB CTPAaxXOBIIMKOM, 3aCTPaXxOBaBILIMM OTBETCTBEHHOCTh IOTEPIIEBIIETO,
KOTOPOMY CTPaxoOBIIMK, 3aCTPaxOBaBUIMil OTBETCTBEHHOCTh BIaJieNiblla TPAHCHIOPTHOTO CpPEICTBa,
UCIIOJIb30BaHUEM KOTOPOI'O IMPUUMHEH BPEJl, BO3MEIIAET PACXO/bl 110 MPSIMOMY BO3MELIEHUIO YOBITKOB B
pa3Mmepe, ycranoBieHHOM 3akoHoM 00 OCATO.

C MOMEHTa Takoro BO3MEILIEHHUS CTPaxOBIIMK, 3aCTPaxOBaBLIMII OTBETCTBEHHOCTh BIaJeiblia
TPAHCIIOPTHOTO CPEJICTBa, HCIOJB30BAaHHEM KOTOPOrO MPHYMHEH BpEl, HMMEET IPaBO PETPECCHOTO
TpeOOBaHUS K MPUUMHUTENIO Bpeda, YIPABISABIIEMY JAHHBIM TPAHCIOPTHBIM CpPEJCTBOM, HeE
BKItoueHHOMY B goroBop OCAI'O B kauecTBe BOJIUTENS, JOMYHIEHHOTO K YIPABICHUIO STUM
TPAHCIIOPTHBIM CPEICTBOM.

B nynkre 4 crarbu 14 3akona o6 OCAI'O yka3aHo, 4YTO CTpPaxOBILMK, 3aCTPaxXOBABIIMM
OTBETCTBEHHOCTb IIOTEPIIEBILErO, OCYIIECTBISET CTPAaxOBOE BO3MEUIEHHME OT HMEHH CTpPaxOBLIMKA,
3aCTPaxoBaBIIET0 OTBETCTBEHHOCTh JIMIA, MPUUMHUBILIETO Bpea (BiIajenblla TPAHCIOPTHOTO CPEACTBA,
HCIIOJIb30BaHUEM KOTOPOIO IPUUMHEH BpEN).

B cuiny wu37M0XKEHHOro TmpsiMOe BO3MELICHHE YOBITKOB CTPAaXOBLIMKOM, 3aCTPaxOBaBIIMM
OTBETCTBEHHOCTh MOTEPHEBIIEr0, OT WMEHU CTPaxOBIIMKA, 3aCTPAXOBABIIETO OTBETCTBEHHOCTb
NPUYMHUTEINS BpeJla, SBISETCS UCIIOIHEHHEM OCHOBHOTO 0053aTeNbCTBA, C KOTOPBIM MOJI0XKEHUS MTyHKTa 3
crateu 200 'K PO cBsa3bpIBalOT HaYaJI0 TEYSHHUS CPOKA HCKOBOM JTABHOCTH 10 PETPECCHBIM TPEOOBAHUSIM.

B3anmMopacueTsl CTpaxOBLIMKOB IO BO3MEIEHHIO PACXOAOB Ha MpPSIMOE BO3MEILICHHE YOBITKOB,
MPOU3BOJMMBIE B COOTBETCTBUU C TookeHUsMH 3akoHa 00 OCAI'O u B pamkax yTBEpPKICHHOTO
npodecCHOHATBHBIM 00BETMHEHUEM CTPAaXOBIIMKOB COIJIAIIEHHs, caMu MO ceOe Ha TeYeHUEe HCKOBOM
JTABHOCTU HE BIUSIOT U HE MOTYT CIYXKUTb OCHOBAaHUEM [UIsl YBEJIMYEHUS CPOKA MCKOBON NAaBHOCTU IO
perpeccHbIM TpeOOBaHUAM K IPUUMHUTEIIO Bpeia.

[Tpu Takux 0OCTOSITENBCTBAX BBIBOJABI KACCAIIMOHHOTO CyJa OOIIeH IOpUCAUKINN 00 HUCUUCICHUU
UCKOBOM JlaBHOCTH Npu3HaHbl Cy/1e0HOM KoJIeruei ommb0YHbIMH.

Onpenenenne CynedHoi komteruu Bepxosrnoro Cyaa ot 15 mapta 2022 r. N 41-KI"21-47-K4.

17. loBoa 0 HecoOI0eHNHN MOTpeduTeIeM (PUHAHCOBBIX YCJIYT 00513aTeJILHOIO 10CY/1e0HOT0
NMOPSA/IKA YpPeryJupOBaHUS CIIOpPa KAK OCHOBAaHHME /sl OCTABJIEHUS] HMCKOBOIO 3asiBjieHHs 0e3
paccMOTpeHUs1 MOKeT ObITh 3asiBJileH TOJbKO B Cyle MepBoil MHCTAHUMHM JH00 B cyle
ane/UIAUMOHHOM MHCTAHIMH, PACCMATPHUBAIOIIEM /€10 0 NPABHJIAM NMPOU3BOACTBA B CyAe NMEepPBOM
HHCTAHIMU 0e3 yueTa 0co0eHHOCTe, npeaycMoTpeHHbIX ri1aBoii 39 I'TIK P®.

H. oOGparunach B cyJ ¢ UICKOM K OaHKY O BO3BpaTe JIEHEKHBIX CPEACTB, CChUIASICh HA JOCPOUYHOE
NOTAIIEHUE KPEaUTa.

VY oBneTBopsAs MCKOBbIE TPeOOBaHMSI YACTUYHO, CyJ MEPBOM MHCTAHLMU HCXOIMJI U3 TOTO, YTO
UCTEIl UMEET IIPaBO HA BO3BPAT YaCTU CTPAXOBOM IMPEMUHU MPONOPLHUOHAIBHO CPOKY JIEHCTBUS JOTrOBOpa
CTpaxOBaHMs, a TAaKK€ Ha KOMIIEHCAIIMIO MOPAJIBbHOTO Bpefa, HEYCTOMKY U mTpad 3a HecoOIoJeHHe
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JTOOPOBOIBLHOTO MOPSIIKA YOBIETBOPEHUS TPEOOBAHHM OTPeOUTEIS.

OtmeHsis pelieHHe cyJa IMepBOM HMHCTAaHLIMM M OCTaBlsAs MCK 0e3 paccMOTpeHus, Cyn
aneJIIUOHHON NHCTaHIIMK, C KOTOPBIM COTJIaCWIICA CyJ KacCallMOHHOM MHCTAaHIMM, COCJIAJICS Ha TO, Y4TO
UCTIIOM HE COOJIIOJIEH YCTAHOBJIGHHBIN Ul JAaHHOM KaTeropuu fesl 00s3aTeabHbId JOCY1eOHBIH TOPSI0K
YperyJaupoBaHus cropa.

CyneOnass xomerus BepxoBHoro Cypa mnpusHana, 4TO INpPU PACCMOTPEHHH Jella CyIdaMu
JIOTIYIIEHbI CYLIECTBEHHbBIE HAPYILIEHUSI HOPM IIpaBa.

B coorBercTBuu ¢ vactpio 4 crarbu 3 I'TIK P® 3asBnenue momaercss B Cyn Mocie COOIOICHHS
NPETEH3UOHHOTO WJIM MHOTO JOCYACOHOr0 MOpsAKa YperyJIHpOBaHUS CIIOpa, €CIH 3TO MPEeIyCMOTPEHO
denepanbHBIM 3aKOHOM IS TaHHOM KaTeropuu CropoB.

Cornacno a0zamy BTOpoMy cTaTbu 222 yKa3aHHOTO KOJEKCa CyJ OCTaBJsieT 3asBiieHHe 0e3
paccMOTpPEHHUS B Cllydae, €CJId UCTIOM He COOJII0/IEH YCTaHOBJICHHBIHN (eiepaIbHbIM 3aKOHOM JIJIsl JAHHOUN
KaTErOpUH JIeN J0Cy ICOHBIH MOPSA0K ypEryIupOBaHHs CIIOPa.

B cooTtBercTBHM ¢ YacThio 2 crathu 25 denepanbHoro 3akona oT 4 utons 2018 r. N 123-d3 "O6
YIOJIHOMOYEHHOM II0 TpaBaM moTpeOuTeneil (UHAHCOBBIX YCIyr" mOTpeOUTENh (UHAHCOBBIX YCIYT
BIIpaBE 3asBJIATH B CyAeOHOM MOpsIKe TpeOoBaHUA K (PMHAHCOBOM OpraHM3allM, YKa3aHHbIE B YacTH 2
cratbu 15 manHOrO (penepansbHOTO 3aKOHA, TOJIBKO TOCIE MOyYeHHs OT (PUHAHCOBOTO YIOJTHOMOUYEHHOTO
peleHus Mo 0OpaIIeHnIo, 32 UCKIIIOUEHUEM CITy4aeB, YKa3aHHBIX B MyHKTe | yacTu 1 3TOM cTaThu.

Takum  o0pa3oMm, 3aKOHOAATENEM YCTAaHOBIIEH OOs3aTeNbHBIM  JOCYACOHBIH  MOPAIOK
yperyJaupoBaHusi CHopa, B TOM YHUCJIE MO JielaM, BO3HUKAIOIIUM U3 OTHOLICHUH MO J10OpOBOJIHLHOMY
JUYHOMY CTPaxOBaHUIO, CBS3aHHOMY C IIPEIOCTABICHHUEM IOTPEOUTENBCKOTO KpPEIOWTa, W B CIIydae
HEBBITMOJIHEHHS] MCTLOM YKa3aHHBIX TpeOOBaHUU 3aKOHA CyJ BIIpaBE OCTaBUTh HCKOBOE 3asBlicHHE 0e3
paccMOTpEHHUS.

Bwmecte ¢ Tem B nyHkre 28 nocranosienus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanmun
or 22 wrons 2021r. N 18 "O HekOoTOphIX BONpOcCax JOCYIEOHOTO YpPETyJIMpPOBAaHUS CIIOPOB,
paccMaTpUBAEMBIX B MOPSAKE TPAXKIAHCKOTO M apOUTPaKHOTO CYJIOMPOU3BOJCTBA" Pa3bICHEHO, YTO CY[
NEepBOM MHCTAHLIMM WIK CY] aneUBSIIMOHHOM MHCTaHIMM, pacCMaTpUBAIOLIMM 110 M0 MpaBuUjaM Cyjaa
NepBOl MHCTAHLIMU, YIAOBIETBOPSET XOJATaliCTBO OTBETYMKA OO0 OCTAaBIEHHMU HMCKa 0€3 pacCMOTpPEHHS B
CBSI3M C HECOOJIIOJIEHUEM MCTLIOM JOCYAEOHOTo MOpsiiKa yperyJupoBaHuUsl CIOpa, €ClId OHO MOJAHO He
NO3JHEE JHS IPEICTaBICHHUS OTBETYMKOM IIEPBOrO 3asBJIECHMS IO CYIIECTBY CIIOpa U OTBETYMK BBIPa3HII
HaMEpPEHUE €ro yperyjJupoBarh, a TaK)Ke €CIIM Ha MOMEHT IOJadyM JaHHOTO XOJaTaiicTBa HE MHCTEK
YCTAHOBJICHHBII 3aKOHOM WJIM JJOTOBOPOM CPOK JOCYJEOHOr0 YperyJaupOBaHUS U OTCYTCTBYET OTBET Ha
oOpailieHue a1M00 MHOM JOKYMEHT, MOATBEPKIAIOIINI COONI0EHHE TAaKOro yperyiupoBaHus (dacte 4
ctatbi 1, crates 222 I'TIK PO).

Ecin oTBETYHMK CBOEBPEMEHHO HE 3asBUJI YKa3aHHOE X0J1aTaiiCTBO, TO €ro J0BOJ O HECOOIIOACHUN
UCTLIOM JI0CYAE€OHOrO MOpsAKa YpPEeryJupOoBaHMs CIIOpa HE MOXKET SABISATHCS OCHOBAHUEM JJIsi OTMEHBI
CyJleOHBIX AaKTOB B CyJ€ amleuIAIMOHHOW WM KacCallMOHHOW WHCTaHIMHM, IIOCKOJIbKY HWHOE
OPOTHBOPEUYMIIO OBl LENAM JIOCYA€OHOro yperyiaupoBaHusi cropoB (crateum 327, 328, 330, 379 wu
379 TTIK P®).

Takum 00pa3oM, J0BOA O HECOOJIOJEHUH MCTIOM O0S3aTeNbHOIO JO0CYAeOHOro TMOpsIKa
YpEeryJupoBaHusl CIopa JOKEH ObITh 3asiBI€H OTBETYMKOM B CyJ€ IMEpPBOM MHCTaHIMU JHUOO B Cyze
aneJUIIMMOHHONM HMHCTAHLMHU, PacCMaTPUBAIOIIEM JEJI0 MO IpaBWJIaM IPOU3BOACTBA B CyAE IEPBOU
WHCTaHIIUH.

Kak cnenyer W3 wMarepuanoB Jena, INpPeACTaBUTENb OTBETUYMKA, HaJIeKalMM 00pa3oM
M3BEILEHHBIN O CIYIIaHUH Jieja B Cy/I€ IepBOM MHCTAHIINH, B Cy1€0HOM 3aceJaHNH HE IPUCYTCTBOBAIL.

OTBeTYMKOM TpeACTaBiIeH OT3bIB Ha MCK H., B KOTOpOM Ha HecoONIo/eHHE €10 J10CyAeOHOro
MOpsAJIKA yperyJIMpoBaHUs CIIOpa HE YKa3aHo.

He Ob110 1aHHOrO 10BO/A U B aEJUISAILIMOHHON )kanobe Ha pelieHue cy/a.

Cyn anemuisiiMOHHOM MHCTAHIMM K PAacCMOTPEHHUIO Jieja MO MpaBHJIaM IPOU3BOJICTBA B CyJie
NIEPBOM MHCTAHIIMU HE TIEPEXOIMIL.

[Tpu Takux 0oOCTOSITENHCTBAX y CyJa aneUISIIIMOHHON MHCTAaHIIMM HE MMEJIOCh MPEelyCMOTPEHHBIX
3aKOHOM OCHOBAaHUHM JUIi OTMEHBI peIIeHUs CyJa IepBOM MHCTAaHIMUW M OCTaBJIEHUS HCKa 0e3
paccMOTpeHHs.
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KaCCEU_[I/IOHHI:IM CyaomMm 06]]_[61\/’1 OPUCIUKINN OOMMYHICHHBIC CyaOM aHeHHHHHOHHOﬁ HMHCTAHIINU
HapyIICHHs YCTPAHECHBI HE OBLITH.

Beuny mnoxennoro CyneOHas KOJIETHsl OTMEHHJIA MOCTAHOBJICHHS CYJIOB AaNeUSIIIHOHHON U
KacCallMOHHON MHCTAHIINH, JIEJI0 HAallPaBHUJIa Ha HOBOE aleIUISIIMOHHOE PACCMOTPEHHE.

Ompenenenne Cynednoi komwieruu Bepxosnoro Cyaa ot 17 mas 2022 r. N 18-KI1'22-6-K4.

18. Paspemasi Bonpoc o co0.110ieHuH 00513aTeJIbHOT0 10Cy1e0HOr0 NMOPSiAKA yperyJupoBaHus
CII0Pa, YCTAHOBJICHHOI0 3aKOHOM 0 (MHAHCOBOM YIOJHOMOYEHHOM, CYJ J0JIKEH YCTAHOBUTH, 4YTO
NOCJIYKHJI0O OCHOBAHHEM /ISl NPeKpPalleHHs1 PACCMOTPeHHs] (PMHAHCOBBIM YIIOJHOMOYEHHBIM
o0pamenus norpeduTeNs PUHAHCOBBIX YCJIYT HJIHM 0TKA3a B IPHHATHH TAKOI0 00paleHus.

T. (moTpebutens (UHAHCOBBIX YCIYT) OOpAaTHIICS B CYJ C HCKOM K CTPaxOBIIMKY, COCJIABIINCH Ha
HEHCIIOJIHEHUE MOCIIeHUM OO0SI3aHHOCTH IO BBIIJIATE CTPAXOBOTO BO3MEIIEHUS B CBSI3U C HACTYNUBIIUM
CTPaxOBbIM CIIyYaeM.

3asBneHue norpeduTeNns (MHAHCOBBIX YCIIYT, NMOAaHHOE B Topsake dactu 1 crateu 16 3akoHa o
(MHAHCOBOM YITOTHOMOUYEHHOM, OCTABJICHO CTPaXOBIIMKOM O€3 OTBETA.

B wmemsax coOmromeHus nocyneOHOro moOpsiiKa yperyiaupoBaHus cropa T. oOpamaincs K
(UHAHCOBOMY YIIOJTHOMOYEHHOMY C TPeOOBaHUEM O B3bICKAHWHU CTPAXOBOTO BO3MEILEHUS M PAcXoJ0B Ha
IIPOBEJCHUE HE3aBUCUMON IKCIIEPTU3BI.

@®UHAHCOBBII YIIOJIHOMOYEHHBIN, IPUHSB oOpaiieHue T. K pacCMOTPEHUIO, BIIOCIEICTBUU BBIHEC
pellIeHHe O MPEKPAIEHUU €r0 PacCMOTPEHUS BBUIY OTCYTCTBMs CBEIEHUN O HAIIPAaBJICHHUU CTPaxOBOM
KOMITaHWEH B agpec morpeOutelns (UMHAHCOBOH YCIyrH OTBETa Ha yKa3aHHOE BBINIE 3asBJICHHE. 3arpoc
(MHAHCOBOI'O YIIOJTHOMOUYEHHOI'O O IIPEACTABICHNUH JIaHHBIX JOKYMEHTOB CTPaXOBILMKOM HE HCIIOJIHEH.

Cyn mepBoil MHCTaHIMHU TPHIIET K BBIBOJAY O COOJIOJEHWH HCTIOM JOCYACOHOTO MOpsiaKa
YPEryJupOBaHus CIIOpa U YaCTUYHO YAOBIETBOPHUII UCK.

OTMeHsisI pelieHue CcyJa TepBOM HMHCTAHIMA M OCTaBIsAsi HCK 0€3 paccCMOTpPEHHs, CYyA
aneyuIALIMOHHOM MHCTaHLMHU, C KOTOPBIM COIJIACHIICS KAaCCALIMOHHBIM cya oOuIel IOpUCIUKLIUU, UCXOAMI
U3 HeCcOOII0CHUSI 1OCYAe€OHOTr0 MOpsiiKa yperyJInpoBaHus Cropa.

Cynebnas komneruss BepxoBHoro Cyaa OTMEHWJIa IOCTaHOBJIEHUS CYAOB aleUILMOHHOM U
KacCallMOHHON MHCTAHLIUMI, HAIPAaBUB JIEJI0 HAa HOBOE alleJUIILIHOHHOE PACCMOTPEHUE.

B ob6ocHoBanue cBoeil nmozunuu CyaeOHas KOJJIErus co CChUTKOM Ha crathu 9, 17, 18, 20, 22, 27
3akoHa O (UHAHCOBOM YIIOJIHOMOYEHHOM yKaszaja, 4YTO IIOJ pacCMOTpPEHHEM (UHAHCOBHIM
YIOJIHOMOYEHHBIM OOpallieHusi NoTpeOuTenast (UHAHCOBBIX YCIYT TOHMMAETCsl KOMILIEKC JAEHCTBHIM,
HauMHasg C MOMEHTa OIpEAETeHUs] KPUTEpUEB MPUEMIIEMOCTH OOpalleHUs] B LEISAX NPUHATHS €ro K
pPacCMOTPEHHUIO, pa3pelieHnss BOIPoca 0 HE0OXO0AUMOCTH UCTPEOOBAHUS JONOIHUTENbHBIX 1I0KA3aTEIbCTB
y (UHAHCOBON OpraHM3allud W/WIK 00 OKa3aHWM COAEUCTBUSA MOTPEOUTENIO0 (PMHAHCOBBIX YCIYT B
oopmieHnn oOpalleHus W 10 HpPEeKpalleHHs PacCMOTPEHUs OOpallleHUs] WM BBIHECEHUS PpeIIeHUs
(MHAHCOBOTO YIOJIHOMOUYEHHOTO 110 CYLIECTBY CIOpA.

Kak ycranoBieHo myHkToM 1 wactu 1, yacTbio 2 cTaThu 25 Ha3BaHHOTO 3aKOHA, MOTPEOHUTENDH
(MHAHCOBBIX YCIIYT MOCJE MOTYYEHHsI PELIEHHs] O IPEKPALLEHUN PacCMOTPEHUS 00paIieHnst PUHAHCOBBIM
YIOJIHOMOYEHHBIM U TPH HECOTJacuu C ITHM pElIeHHEM BIpaBe OOpaTUTHCS B CyJeOHOM MOpSIKE C
TpeOoBaHMEM K (DMHAHCOBOM OpraHu3aluu (CTPAXOBIIMKY), U TpPEAbSBICHUE CYAY YHOMSIHYTOTO
peleHus, o odIIeMy MpaBUily, SBISETCS JOKa3aTelIbCTBOM COOIOIEHUS UCTIOM J0CYJe0HOro MopsiiKa
yperyJaupoBaHus cropa.

ITpu »3TOM, Kak cienyer u3 pasbicHeHuil BepxosHoro Cyna ot 18 mapra 2020 r., BO3MOXXHOCTb
oOpaiieHuss moTpeOuTenst B CyJl B cllydae MpEKpalleHus pPacCMOTpeHUs oOOpalleHusi MOTpeOuTes
(MHAHCOBBIM YIOJIHOMOYEHHBIM HJIM €T0 OTKa3a B MPUHATHH K PACCMOTPEHUIO 0OpalleHHsl HOTpeOuTeNs
3aBUCUT OT OCHOBaHHUSI [MPEKpallleHUusi pacCMOTPEHHsS WM OTKa3a B PACCMOTPEHHHM OOpalieHHs
noTpeOuTeNs.

[Tpu oTka3e B pacCMOTPEHUU WM MpEKpalleHUH pacCMOTPEHUs (PUHAHCOBBIM YIOJIHOMOYEHHBIM
oOpamieHuss NOTpeOUTeNsT B CBA3M C HEHAUIeKAIIUM OOpalieHHeM NOoTpeOuTenss K (UHAHCOBOMY
YIOJHOMOYEHHOMY, B YaCTHOCTH, €CJIH MOTpeOUTENh (PUHAHCOBBIX YCIYT MPEIBAPUTENILHO HE 00paTUiICs
B ()MHAHCOBYIO OpraHU3alMi0 B TOPsJKE, YCTAaHOBJIEHHOM cTaThed 16 yKa3aHHOTO 3aKOHa, €ciu
oOpailileHue MoTpeOUTeNsl COAEPKUT HELEH3ypHbIE JTMOO OCKOPOUTEIbHBbIE BBIPAXKEHUS, YIPO3bl JKU3HU,
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3I0pPOBBIO U UMYIIECTBY (PMHAHCOBOTO YIIOJIHOMOYEHHOTO WMJIM MHBIX JIMI] WJIM €ro TeKCT HE MOJAJAaeTCs
IPOYTEHHIO, a TAK)KE B Cllyyae HENpPEICTABICHHs MOTpeOUTEeNeM (PUHAHCOBBIX YCIYr JIOKYMEHTOB,
pa3bsiCHEHU U (WIHM) CBEJEHUI B COOTBETCTBUU C JaHHBIM 3aKOHOM, €CJIM 3TO BJIEYET HEBO3MOXKHOCTH
paccMOTpeHHs oOpalieHus 1o cymecTBy (myHKThI 2, 11, 12 gactu 1 crateu 19, mynkr 2 yactu 1 crateu 27
3TOTO 3aKOHA), 00s3aTEeNbHBIN JOCYICOHBIN MOPSIOK SABISAETCS HE COOIIOAEHHBIM.

[TockonbKy 3aKOHOM HeE MPEeTyCMOTPEHO 00XkajloOBaHNE PelIeHNn (PMHAHCOBOTO YIIOJIHOMOYEHHOTO
00 OTKaze B MPHUHATHH OOpAaLICHUs TNOTPEOHUTENsT K PACCMOTPEHHUIO JHOO0 O MpPEeKpaIlleHud UM
paccMoTpeHus oOpaleHus NOTpeOUTeNs, TO B Cilydyae HECOINIacusi MOTPeOMTENsl ¢ TaKUM peleHHEeM
(MHAHCOBOTO YIOJHOMOYEHHOTO TOTPEOUTENbh, NPUMEHHUTEIBHO K MYHKTY 3 dactu | craThu 25
YKa3aHHOI'O 3aKOHA, MOXET MPeIbsBUTh B CyJl TpeOOBaHUA K (PMHAHCOBOW OpraHu3allu ¢ 000CHOBaHUEM
MOTHBOB CBOETO HECOTJIACHS C pelIeHHEeM (MHAHCOBOTO YIOJIHOMOYEHHOTO 00 OTKa3e B NMPHUHATUU €ro
oOpalleHus K pacCMOTPEHUIO JIMO0 O MPEKPAILEHUH PacCMOTPEHUs 00pALEHHUS.

VYuuTbiBas U3JI0)KEHHOE, a TAKXKE B LIEJSX 00€CIIEUEHHs pealn3aluy IPUHINIIA JOOPOCOBECTHOCTH
IpU pa3pelIeHuy BONpoca O COOIIOACHUU UCTLIOM J0CYAEOHOIrO MOopsaKa YperyJupoBaHUs CIIOpa, CyAy
HA/JIOKUT OIICHWBATh MPHUYUHBI OTKa3a (PUHAHCOBOTO YIOJIHOMOYEHHOTO B TPHUHITHU OOpaIieHHus
NOTPEeOUTENS UIIU PEILIEHHs O IPEKPALIEHUH PAaCCMOTPEHUS TaKOI0 00OpalleHusl.

OcTaBisist UICKOBOE 3asiBJICHHE 0€3 pacCMOTpPEHUs, CyJ aleJUIIUOHHON MHCTAHIIMM OrPaHUYMIICS
JMIIb CCBUIKOM Ha HECOONIIOJIeHHE MCTLOM YCJIOBUH  00s3aTEIbHOIO JIOCYAEOHOrO  MOpsIKa
yperyJIupoBaHus Cropa, He UCCIIEIOBaB 0 CYIIECTBY OCHOBAaHUS HECOTJIacHs MOoTpeOuTeNns: (UHAHCOBBIX
YCIYT ¢ pelieHneM (PMHAHCOBOIO YIIOJHOMOUYEHHOI'O O PEKpaleHUH PACCMOTPEHUS €ro o0pareHus.

Cyn anemisliMOHHOW MHCTaHIMK HE y4ell, YTO IIPU HECOrIacuU MOTpeOuTeNs (PMHAHCOBBIX YCIIYT C
IpeKpalleHueM PacCMOTPEHUs ero oOpallieHns (GUHAHCOBBIM YIOJIHOMOYEHHBIM UMEHHO Ha CyJE B CHILY
cratbu 2 I'TIK P® wu crarem 15 3akoHa O (UHAHCOBOM YHOJHOMOYEHHOM JIGKUT OOS3aHHOCTH IIO
IPOBEPKE OCHOBAaHUM Il NPEKpalleHUsT pacCMOTPEHHsl OoOpalleHHs MOTpeduTeNs (UHAHCOBBIX YCIYT
(PMHAHCOBBIM YIIOJIHOMOYEHHBIM.

ITpu nojraue UCKOBOTO 3as1BJICHUS, a TAKXKE B CyJle alleJUISILIMOHHON MHCTAHIIMK UCTELl yKa3blBaj Ha
HEecorjacue ¢ pemeHueM (UHAHCOBOTO YIMOJHOMOYEHHOTO O TWPEKpalleHHH pPAaCCMOTPEHHUS €ro
oOpalieHus, OTMeuas, 4YTO BCE HMEBIIMECS Y HEro JOKyMEHTbl HamlpaBjieHbl (UHAHCOBOMY
YIOJTHOMOYEHHOMY.

JlaHHble O TOM, 4TO (PMHAHCOBBIM YHOJIHOMOYEHHBIM 3ampamuBal y norpedutens (UHAHCOBBIX
YCIIyT KaKue-I1u0o JOMOIHUTENbHbBIE TOKYMEHTBI, CYJ0M aleJIIIUOHHON MHCTAHLIUN HE YCTAHOBJICHBI.

Kpome Toro, norpeburens pUHAHCOBBIX YCIYr MOT Obl MPHIIOKUTh OTBET CTPaxXOBILMKA HA CBOE
3asiBIeHUE (TMPETEH3UI0), €CIU Obl OH MOJIYYWJI TaKOW OTBET, B TO BpeMs Kak ()MHAHCOBAsl OpraHU3alys B
cuity yactu 2 ctatbu 20 3akoHa 0 (PMHAHCOBOM YIOJHOMOUYEHHOM 00s3aHa NMPEIOCTaBUTh 3aIlpPOIIECHHBIE
(UHAHCOBBIM  yINOJHOMOYEHHBIM pa3bsSICHEHHUS, JOKYMEHTbl M (MJIM) CBEJCHHS, CBS3aHHbBIE C
paccMOTpeHHeM OOpalleHHs, B TE€UYEeHHE MATH pabouyMx AHEH cO JHS MOJy4eHHUs TaKoro 3ampoca, 4YTo
CTPaxOBIIUKOM OCYILIECTBIEHO HE ObLIO.

Takum oOpa3oM, cyay HaJiexajao OIpeaesuTh, 4YeM Obulo O0OYCIIOBJIEHO NpeKpalleHHe
paccMOTpeHHs] (UHAHCOBBIM YIIOJIHOMOYEHHBIM OOpalieHus noTpeOuTens (UHAHCOBOM YCIYrd IO
CYLIECTBY: MOBEJICHUEM CaMOro morpeOuTens, necTBusMu (6e3neicTBreM) (PUHAHCOBOM OpraHU3aIH,
HE HCIOJIHMBIIECH BO3JIOKEHHYIO Ha HEe 3aKOHOM O0s3aHHOCTH MO MPEAOCTaBICHUIO 3alpaniiBaeMbIX
JIOKYMEHTOB, 7100 Oe3eiicTBUEM caMoro (PMHAHCOBOTO YIOJHOMOYEHHOTO, HEe MPHUHSBLIETO MEp IO
paccMOTpEeHHIO 0OpaIeHust MOTpeOuTesI.

3TOro Cy10M aneuIILMOHHON WHCTAHIIUH CeNaHO He ObLIO.

B otcyrctBHe cyxkaeHHss 00 OCHOBaHHUSIX NpeKpalleHus (UHAHCOBBIM YIIOJIHOMOYEHHBIM
paccMoTpeHus oOpaiieHus noTpeOuTens (UHAHCOBBIX YCIOYT, BBIBOJ CyAda O HECOOIIOIECHUH
T. o0s3arenbHOr0 J0CyAe0HOrO MOpsiAKa YPEeryJlupoBaHMsI CIOpa U, KaK CIEACTBHE, O HaJU4YHH
OCHOBAHMU JJIsi OCTaBJIEHUS HMCKOBOTO 3asBiieHUs Oe3 paccmorpenus npuszHaH CyneOHO# koseruei
HE3aKOHHBIM.

Onpenenenne Cynebnoit komterun Bepxosaoro Cyza ot 15 despans 2022 r. N 20-KI'21-14-K5.
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